MAYOR AND COUNCIL

MEETING NO. 36-21
Monday, October 18, 2021 - 7:00 PM

AGENDA

Agenda item times are estimates only. ltems may be considered at times other than those indicated.

Any person who requires assistance in order to attend a city meeting should call the ADA Coordinator at
240-314-8108.

Rockville City Hall is closed due to slowing down the spread of the coronavirus COVID-19 and continue
practicing safe social distancing.

Viewing Mayor and Council Meetings

To support social distancing, the Mayor and Council are conducting meetings virtually. The virtual meetings
can be viewed on Rockville 11, channel 11 on county cable, livestreamed at
www.rockvillemd.gov/rockville11, and available a day after each meeting at
www.rockvillemd.gov/videoondemand.

Participating in Community Forum & Public Hearings:

If you wish to submit comments in writing for Community Forum or Public Hearings:
e Please email the comments to mayorandcouncil@rockvillemd.gov by no later than 10:00 a.m. on
the date of the meeting.
e All comments will be acknowledged by the Mayor and Council at the meeting and added to the
agenda for public viewing on the website.

If you wish to participate virtually in Community Forum or Public Hearings during the live Mayor and Council
meeting:

1. Send your Name, Phone nhumber, the Community Forum or Public Hearing Topic and Expected
Method of Joining the Meeting (computer or phone) to mayorandcouncil@rockvillemd.gov no
later than 10:00 am on the day of the meeting.

2. Onthe day of the meeting, you will receive a confirmation email with further details, and two
Webex invitations: 1) Optional Webex Orientation Question and Answer Session and 2) Mayor &
Council Meeting Invitation.

3. Plan to join the meeting no later than 6:40 p.m. (approximately 20 minutes before the actual
meeting start time).

4. Read for https://www.rockvillemd.gov/DocumentCenter/View/38725/Public-Meetings-on-Webex

5. meeting tips and instructions on joining a Webex meeting (either by computer or phone).

6. If joining by computer, Conduct a WebEXx test: https://www.webex.com/test-meeting.html prior to
signing up to join the meeting to ensure your equipment will work as expected.

7. Participate (by phone or computer) in the optional Webex Orientation Question and Answer
Session at 4 p.m. the day of the meeting, for an overview of the Webex tool, or to ask general
process questions.

Participating in Mayor and Council Drop-In (Mayor Newton and Councilmember Feinberg)

Drop-In Sessions will be held by phone on Monday, November 8 from 5:30-6:30 p.m. Please sign up by
10 a.m. on the meeting day using the form at: https://www.rockvillemd.gov/formcenter/city-clerk-
11/sign-up-for-dropin-meetings-227
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Mayor and Council October 18, 2021

7:00PM 1.

7:05PM 3.

7:10 PM 4.

7:15PM 5.

7:30 PM 6.

7:40 PM 7.

8:10PM 8.

Convene

Pledge of Allegiance

Agenda Review

COVID-19 Update

Proclamation
A.  Proclamation Declaring October as Walktober Month (CM Ashton)

B. Proclamation Declaring October 25 — 29, 2021 as Economic
Development Week (CM Pierzchala)

Recognition
A. Certificate of Recognition - Rock East District (CM Myles)

B. Certificate of Recognition - Rockville Volunteer Fire Department 100"
Anniversary (Mayor Newton)

Presentation

A. Presentation by Montgomery County on Corridor Forward - Municipal
Coordination

Community Forum

Any member of the community may address the Mayor and Council for 3 minutes during
Community Forum. Unless otherwise indicated, Community Forum is included on the agenda
for every regular Mayor and Council meeting, generally between 7:00 and 7:30 pm. Call the
City Clerk/Director of Council Operation's Office at 240-314-8280 to sign up to speak in
advance or sign up in the Mayor and Council Chamber the night of the meeting.




Mayor and Council October 18, 2021

8:30 PM

8:35PM

9:05 PM

9:35 PM

9:55 PM

10:40 PM

9.

10.

11.

12,

13.

14.

15.

Consent

A. Approval of the King Buick Road Code Waiver

B. Introduction of an Ordinance to Amend Chapter 23 Entitled “Traffic” So
as to Increase Fines for Various Parking Violations.

C. Adoption of an Ordinance to Approve Zoning Text Amendment
TXT2021-00260, to Modify the Requirements for Project Plans,
Roadway Classifications in Mixed Use Zones, Minor and Major Site Plan
Amendments, Development Approval Abandonment, the Definition of
Demolition, and the Addition of Research and Development Use and
Related Parking Standards; Mayor and Council of Rockville, Applicants

Public Hearing: Project Plan Application PJT2021-00013, for the Construction
of Approximately 252 Townhomes and 118 Two-Over-Two Multi-Family
Units in the MXCD (Mixed-Use Corridor District) Zone at 16200 Frederick
Road (King Buick) and Parcel P170, EYA Development, LLC, Applicant

Discussion and Instruction: Project Plan Application PJT2021-00013, for the
Construction of Approximately 252 Townhomes and 118 Two-Over-Two
Multi-Family Units in the MXCD (Mixed-Use Corridor District) Zone at 16200
Frederick Road (King Buick) and Parcel P170, EYA Development, LLC,
Applicant

Rockville Economic Development Inc. Annual Report Presentation

RedGate Park: Update on First Community Engagement & Next Steps

Review and Comment - Mayor and Council Action Report

A. Action Report

Review and Comment - Future Agendas

A. Future Agendas
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11:00 PM 16. Adjournment

The Mayor and Council Rules and Procedures and Operating Guidelines establish
procedures and practices for Mayor and Council meetings, including public hearing
procedures. They are available at: http://www.rockvillemd.gov/mcguidelines.



http://www.rockvillemd.gov/mcguidelines

5.A

Mayor & Council Meeting Date: October 18, 2021

Agenda Item Type: Proclamation

Department: City Clerk/Director of Council Operations Office
Responsible Staff: Danny Winborne

Subject
Proclamation Declaring October as Walktober Month

Recommendation
Staff recommends that the Mayor and Council read and approve the Proclamation.

Discussion

Maryland was the first state in the country to designate and official exercise by naming
“walking” as its official exercise in 2008.

According to the Maryland Department of Health, in 2020, Maryland Governor Larry Hogan
issued a proclamation designating the month of October as “Walktober” in Maryland for the
first time, recognizing the states’ official exercise — walking - for its health benefits and its
important role in the state’s transportation and recreation network.

Governor Hogan stated that during the COVID-19 emergency, Marylanders turned to walking as
a beneficial physical activity and as a commuting option. Governor Hogan went on the say, “I
encourage people of all ages and abilities to take steps toward good health and enjoy
Maryland’s beauty on foot.’

Governor Hogan renewed his proclamation this year by proclaiming October 2021 “Walktober.”
Maryland has over 108 trails that cover over 4565 miles and many of these trails have access
point in Rockville. Residents are invited to become “Sole Mates” by joining official walks or walk
alone, or with family or neighbors, as well as signing up for “Walkinars.” Walks can be found on
https://mdot.maryland.gov/.

Pedestrian Safety is key. “Pedestrian access and walkability are critical for every community
across Maryland,” said Transportation Secretary Greg Slater. “Governor Hogan’s designation of
Walktober will raise awareness and encourage us all to consider how walking improves our
health, our well-being, our economy and our overall quality of life.”

Mayor and Council History

This is the first time that this item has come before the Mayor and Council.
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5.A

Public Notification and Engagement

The Mayor and Council encourage all of Rockville to participate in Walktober during the month

of October.

Attachments
Attachment 5.A.a: 2021 - Proclamation for Walktober - October - 2021(PDF)

%&Jiw cl%ﬁf Council Dperations 10/11/2021

Packet Pg. 6




5.A.a

WHEREAS, the State of Maryland was the first state in the country to designate walking as the official
exercise in 2008; and

WHEREAS, the Governor Larry Hogan designated the month of October as “Walktober” in Maryland by
recognizing the state’s official exercise — walking — for its health benefits and well being for all
Marylanders; and

WHEREAS, the City of Rockville supports “Walktober” and walking as beneficial to Rockville residents
and Marylanders of all ages; and

WHEREAS, the Maryland Department of Health identified that there are more than 1200 miles of trails
on state public land alone, and Rockville has many walking trails, in addition to biking and hiking trails;
and

WHEREAS, pedestrian access to good walking trails and pedestrian safety measures are important to the
citizens of Rockville and its surrounding communities, and Rockville supports these infrastructures and
initiatives to increase them across the state and the region; and -

WHEREAS, Maryland observed a month long celebration of walking by kicking off the annual “Walk
Maryland Day” on Qctober 6, 2021:

NOW, THEREFORE, that the Mayor and Council hereby proclaim October 2021, as “Walktober” in
Rockville and invite all residents to take advantage of walking for its health, recreation and
transportation benefits, as well as “Walktober Walkinars” focused on pedestrian safety. The City
encourages everyone to find time to walk every day and to make it a priority, for citizens of all ages.

Budypt Qomll () s

Attachment 5.A.a: 2021 - Proclamation for Walktober - October - 2021 (3887 : Proclamation Declaring October as Walktober Month)

Briget Donnell Newton, Mayor
byl L. famborg
WA;hmn. Councitmember Bery! L. Feinberg, Councilmenitier
DR MNP
David Myles, Councimember Mark Pierzchala, Councilmember
October 18, 2021
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5.B

Mayor & Council Meeting Date: October 18, 2021
Agenda Item Type: Recognition

Department: PDS - Management & Support
Responsible Staff: Manisha Tewari

Subject
Proclamation Declaring October 25 — 29, 2021 as Economic Development Week.

Recommendation
Staff recommends that Mayor and Council read and approve the proclamation for Economic
Development Week (Attachment A).

Discussion

Economic Development Week will take place October 25 — 29, 2021. Economic Development
Week was created by the International Economic Development Council (IEDC) in 2016 to
increase awareness of local programs that create jobs, advance career development
opportunities, and improve communities’ quality of life. It is now celebrated annually by the
Maryland Economic Development Association (MEDA) and participating local jurisdictions.

Rockville is proud to celebrate Economic Development Week and the importance of promoting
a healthy and vibrant economy; Rockville’s many businesses and organizations that provide

employment; a sustainable tax base; and the overall quality of life in the city.

Rockville Economic Development, Inc. (REDI) will be present to receive the proclamation.

Mayor and Council History

This is the first time that the Mayor and Council have issued this proclamation.

Attachments
Attachment 5.B.a: 2021 - Proclamation for Economic Development Week (Oct 25-29)
(PDF)
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5.B.a

WHEREAS, the economic growth and stability of the State affects all regions and jurisdictions of
vtaryland; and

WHEREAS, the City of Rockville is a vital component of Maryland’s economic success, representing over

9,500 businesses and 72,000 employees in a wide variety of for-profit and non-profit sectors; and

WHEREAS, the City of Rockville supports economic success through investments in infrastructure, parks,
housing, ptanning and other high-guality-of-life features that are central to a good climate for business;

and

WHEREAS, Rockville Economic Development, inc. {(REDI), a non-profit organization formed in 1997 by
the City of Rockville to proactively support existing industry and attract new businesses, is an active

member of the International Economic Development Council {IEDC) and the Maryland Economic

Development Association (MEDA), a non-profit organization that promotes economic development as

an investment in Maryland and Marylanders; and

WHEREAS, MEDA members promote the economic weli-being of Maryland by collaboratively working to
improve the State’s business climate and the professionalism of those working in the field of economic

development in the State; and

WHEREAS, REDI shall highlight successful business retention, expansion and attraction efforts, and key

economic development partners and stakeholders, during the week of October 25-29, 2021;

NOW, THEREFORE, that the Mayor & Council hereby proclaim the week of October 25-29, 2021, to be
Economic Development Week in the City of Rockville, in recognition of the importance of economic

development and its role in supporting the business community, creating new and dynamic
opportunities for residents and visitors, and enhancing the fiscal health of the city.

(uidy Dol Y,

Bridget Donnell Newton, Mayor

Gyt L. fambog

Mouiqty’Ashm. Councilmenmber Beryl L. Feinberg, Counciimenibier
DI AN
David Myles, Councimember Mark Pierzchala, Councimember
October 18, 2021

Attachment 5.B.a: 2021 - Proclamation for Economic Development Week (Oct 25-29) (3895 : Proclamation Declaring October 25 — 29, 2021 as Economic
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6.A

Mayor & Council Meeting Date: October 18, 2021

Agenda Item Type: Recognition

Department: City Clerk/Director of Council Operations Office
Responsible Staff: Danny Winborne

Subject
Certificate of Recognition - Rock East District

Recommendation
Staff recommends that the Mayor and Council read and present certificate of recognition to
Cindy Rivarde, Director of Rockville Economic Development, Inc.

Discussion

The newly designated “Rock East District” will bring a new charm and vibrancy to Rockville and
Montgomery County. Rockville Economic Development, Inc. (REDI) has worked hard to craft a
new mélange of business, leisure, recreation, retail, dining and entertainment to our area.
Location - “Rock East District” is located in the middle of Montgomery County between
Rockville Pike and First Street. This new destination is conveniently located 45 minutes away
from Washington, DC, and is just a few minutes from the Rockville Town square.

Amenities - Rock East District will have many attractions and amenities. There are networks of
parks, paved multi-use, natural surface, and lakeside trails. Rock East District provides families,
nature lovers, bird watchers, hikers, bikers and history buffs with myriad opportunities to enjoy
and explore the outdoors, while just minutes away from trendy shopping, restaurants and
eateries.

Transportation - Rock East District is close to the Rockville Metro and Train Station, which
serves Metro’s Red Line, MARC, and Amtrak.

Business — Rock East District boasts vibrant, independent, and locally-owned businesses that
will continue to make Rockville unique. Makers, traders and fabricators, as well automotive
specialists, furniture retailers, home improvements craftsmen and women, and iconic specialty
shops will abound.

A Ribbon Cutting Ceremony was recently held by REDI and the Mayor and Council for the New
Rock East District.

Mayor and Council History

The Mayor and Council officially designated the New Rock East District within the city at its
meeting on Monday, July 19, 2021. Rockville Economic Development Inc., (REDI) formally
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6.A

submitted a request to the Mayor and Council to declare the East Gude Drive corridor as the
“Rock East District.”

Next Steps

REDI will fund and install pole banners along East Gude Drive for a targeted formal launch of
the branding of the “Rock East District.”

Attachments
Attachment 6.A.a: 2021 Certificate of Recognition for Rock East District (PDF)

s 10/11/2021

Sﬁr rg z/;' AeCity CIerk/Directon Council Operation
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WHEREAS, the economic growth and stability of Rockville affects the regions, areas and
jurisdictions of Maryland; and

WHEREAS, the City of Rockville is a vital component of Maryland’s economic success,
representing over 9,500 businesses and 72,000 employees in a wide variety of for-profit
and non-profit sectors; and

WHEREAS, the City of Rockville supports economic success through investments in
infrastructure, parks, housing, planning and other high-quality-of-life features that are
central to a good climate for business; and

WHEREAS, Rockville Economic Development, Inc. (REDI), a non-profit organization
formed in 1997 by the City of Rockville to proactively support existing industry and
attract new businesses, has established the new “Rock East District” which will bring
new vitality to the City of Rockville; and

WHEREAS, “Rock East District” will have many attractive amenities. There are networks
of parks, paved multi-use, natural surface and lakeside trails; which will provide families,
nature lovers, bird watchers, hikers, bikers and history buffs with myriad opportunities
to enjoy and explore the outdoors; and

WHEREAS, REDI shall highlight successful business retention, expansion and attraction
efforts, and key economic development partners and stakeholders, during the week of
October 25-29, 2021;

NOW, THEREFORE, that the Mayor and Council hereby present a Certificate of
Recognition for the new “Rock East District,” a new and vibrant destination in Rockville
with parks, trails, shopping, restaurants, and local and independently owned businesses,
which will be key to the vibrancy, vitality, economic growth and fiscal health of our city
and the surrounding community.

6.A.a

ﬂuﬂ[{/‘t ODMU %
BAtiger Donnell Newtoa, Mayor
@%—— Leryl L fambery
MWMm». Councilmember Beryt L. Fainberg, CouncilmeniBer
D (0.
o MARZVIR
David Myles, Councilmenmber Mark Prerzchala, Councilmember
October 18, 2021

Attachment 6.A.a: 2021 Certificate of Recognition for Rock East District (3879 : Certificate of Recognition - Rock East District)
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6.B

Mayor & Council Meeting Date: October 18, 2021

Agenda Item Type: Recognition

Department: City Clerk/Director of Council Operations Office
Responsible Staff: Danny Winborne

Subject
Certificate of Recognition - Rockville Volunteer Fire Department 100 Anniversary

Recommendation
Staff recommends the Mayor and Council read and present certificate of recognition to Eric
Bernard, President, Rockville Volunteer Fire Department.

Discussion

The Mayor and Council are happy to present a Certificate of Recognition to the Rockville
Volunteer Fire Department on their 100" Anniversary.

History — One hundred and fifteen years before the present Rockville Volunteer Fire
Department came into existence, the small village of Rockville’s General assembly authorized a
lottery to raise money to purchase a fire engine for Rockville. There is little known as to
whether this effort to purchase a fire engine was successful or not.

Through the efforts of RVFD Life Member Timothy C. Jones, the following information was
gathered from the records of the commissions of the Village of Rockville and later, from the
minutes of Mayor and Council meetings.

When Montgomery County was formed by the division of Frederick County in 1776, Rockville
served as the County Seat. In the 1780’s this community was know as Williamsburg, before it
became known as Rockville. The first Mayor and Council were elected in 1888.

Fire History — On March 3, 1873, a fire destroyed the Rockville Presbyterian Church, and the
Village Commissioners ordered that six ladders be purchased to assist with fire protection. On
November 9, 1888, the Mayor and Council ordered that the Clerk buy three Domestic Fire
engines for $202.50. a shed was built on a vacant space behind Town Hall to house this
equipment.

In 1895 a proposal was created to purchase a #5 Suburban engine with two seven-inch brass
cylinders with a six-and-a-half-inch stroke capacity, four to six barrels a minute, and an 80-
gallon copper tank for a chemical hose basket, and a hose reel with 500 feet of two- and one-
half inch rubber lined cotton fire hose and a four-wheel ladder wagon (price: $1500.00).

On May 21, 1905, a special meeting was held, and a motion was approved to purchase a Howe
combination Chemical and Water Fire Engine from the Howe Pump and Engine Company of
Indianapolis. The Mayor and Council accepted this new fire apparatus from Howe Pump and
Fire Engine Company on August 31, 1895.
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6.B

Historical records research also indicates that in 1905 there may have been another Fire
Company in Rockville consisting entirely of African American, with George Meads as their Chief
Fire Marshall.

Great fire of 1921 — In February 2921, John Collins’ store on East Montgomery Avenue caught
fine during the nighttime. Mr. Collins lived on the second story of the building with his family
George Meads, the deputy sheriff in Rockville, was also chief of the small fire department. To
summons the volunteers, Mr. Meads shot his pistol. The bucket brigade was summoned
worked to save the building, and a call went out to the District of Columbia, who sent men and
more modern fire equipment; but little was left but smoldering ruins in the morning. Mr.
Collins’ family did survive the fire.

After this devasting fire, a meeting organized by Bill Burrows, a local barbershop owner, and
fifty-on men gathers in the Potomac Electric Power Company to form the Rockville Volunteer
Fire Department.

Present Day - Growth of the City of Rockville throughout the years led to the Rockville
Volunteer Fire department to mover to its current location on Hungerford Drive in 1966. This
location has since been modernized.

As the Rockville area continued to grow, the Rockville Volunteer Fire Department added
another station in the Potomac area on Falls Road in 1970. Further growth led to Montgomery
county constructing a temporary station operated by the RVFD at Shady Grove Road and
Darnestown Road. In 1981, a permanent station was constructed on Darnestown Road and
near Quince Orchard Road in 1989. Within the next ten years, there is likely to be the need to
build a Fire Stations near Shady rove Road and Frederick Road.

Originally organized with 51 men in 1921, the Rockville Volunteer Fire Department now has a
diverse compliment of over 270 volunteers supported by almost 100 Montgomery County
career firefighters. Call volume has increased tremendously over the years, from 1920’s where
the Department responded to approximately 200 incidents a year, to 24,910 incidents in 2010.
(Source for this history was gathered from https://rvfd.org/about-rvfd/history/)

Mayor and Council History

The Mayor and Council will present the Certificate of Recognition of the Rockville Volunteer Fire
Department for its 100™ Anniversary.

Attachments
Attachment 6.B.a: 2021 Certificate of Recognition for the Rockville Volunteer Fire
Department - 100th Anniversary Observation (PDF)

A=W/}

ST AP Bty clerk/DirectoﬂfCouncil Operations 10/11/2021
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6.B.a

WHEREAS, over 100 years ago, organized and efficient fire protection did not exist in the small village of
Rockville and as the village grew and with it, the threat of fire, the protection and safety of the citizens was
always considered; and

WHEREAS, the Great Fire of 1921 that burned down John Collins East Montgomery Avenue store, and his
second-floor home he shared with his family; and

WHEREAS, George Meads, deputy sheriff in Rockville and Mr. Herbert manned the two-wheeled fire
apparatus and the woefully inadequate fire hose; and a call went out to the District of Columbia for help and
the big city sent men and modern equipment; and

WHEREAS, the next day, and for days after the people of the town of Rockville wondered what may have
happened if help had not come from the District of Columbia; the townspeople realized they needed a much
more formal fire department with modern equipment and trained men; and

WHEREAS, on March 16, 1921, at a meeting organized by Bill Burrows, local barber shop owner, fifty-one
men gathered at the office of the Potomac Power Company to form the Rockville Volunteer Fire Company;
and

WHEREAS, the Rockville Volunteer Fire Company was organized with 51 men in 1921; and now the Rockville
Volunteer Fire Department has a diverse complement of over 270 volunteers supported by almost 100
Montgomery County career firefighters. The call volume has increased tremendously over the years, from
the 1920’s where the department responded to about 200 incidents a year, to responding to 24,910
incidents in 2010.

NOW THEREFORE, on behalif of all of Rockville, the Mayor and Council, staff, residents young and old, and
friends, we do hereby recognize, appreciate, and celebrate 100 years of the Rockville Volunteer Fire
Department for its protection, safety and service to Rockville and surrounding areas.

A grateful community thanks you!

Buidgt Qonnsll 0} son

Beviget Dornell blewron, Mayor
0%— Gyl L fomberg

Honiqt.?/AshmrL Councilmember Baryi L. Feinberg, Cou

Y £ ITLPa

Dravid Myles, Counciimember Mark Plerzchala, Councitmember

October 18, 2021 I

Attachment 6.B.a: 2021 Certificate of Recognition for the Rockville Volunteer Fire Department - 100th Anniversary Observation (3875 :

i
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7.A

Mayor & Council Meeting Date: October 18, 2021
Agenda Item Type: Presentation

Department: PW - Traffic & Transportation
Responsible Staff: Faramarz Mokhtari

Subject
Presentation by Montgomery County on Corridor Forward - Municipal Coordination

Recommendation

Staff recommends that the Mayor and Council receive the presentation provided by
Montgomery County Planning staff on the Corridor Forward Plan, with a focus on Rockville and
its vicinity.

Discussion

The Mayor and Council is scheduled to receive a presentation by Montgomery County Planning
staff on the work performed thus far for their Corridor Forward Plan, with a focus on Rockville
and its vicinity.

BACKGROUND:

Montgomery County Planning has initiated work on their Corridor Forward Transit Plan. The
Corridor Forward (Plan) will produce a prioritized list of transit options and an implementation
plan detailing the milestones and resources necessary for Montgomery County to provide
transit to residents and workers in the 1-270 corridor, extending between the City of Frederick
and points in Northern Virginia and Washington, DC. The Plan will help inform the County and
municipal leaders about which potential transit investments will best support equitable access
and sustainable growth.

Montgomery Planning initiated Corridor Forward: The I-270 Transit Plan in early 2020 at the
request of the County Council to evaluate transit options for job centers and communities along
the 1-270 corridor. The plan is not limited to the physical confines of the interstate, but it will
encompass 46 communities and employment centers in the region, including Montgomery
County activity centers like Rockville, Germantown, the Life Sciences Center, White Flint and
Bethesda.

For the 1-270 Corridor, many transit service options are and have been explored, including
options originating from Montgomery County Council-approved plans, options considered in
ongoing work by the State, and options that have not been formally studied, but have captured
the public's imagination. These include:
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7.A

e Transit service along |-270, including express bus, Bus Rapid Transit (BRT), rail and
monorail.

e Transit service from Bethesda to Tysons, including a potential extension of the Purple
Line, the North Bethesda Transitway, and/or other BRT alignments.

e Transit service serving the Corridor Cities Transitway (CCT) communities.

e Enhanced transit service along the existing MARC rail line; and

e Extending WMATA's Red Line to Clarksburg or Germantown.

Corridor Forward acknowledges that these master-planned and speculative transit options
could improve accessibility along the 1-270 corridor, but also acknowledges that it is not realistic
to advance each option within the typical lifespan of a functional master plan (approximately 25
years). For these reasons, Montgomery Planning will work with state and county agencies,
neighboring jurisdictions, County municipalities and advocacy groups, as well as engage
community members about their needs and values related to transit in order to create up to 15
different transit concepts.

Six transit concepts will advance to a scenario-planning exercise, which will explore how each
option supports mobility within the region, as well as the County's economic, environmental,
and equity values. This project will inform decisionmakers about which corridor transit projects
best advance these values.

The goal of the Plan is to comprehensively prioritize and advance transit options that achieve
the best combination of the following values, consistent with the Planning Board Draft of Thrive
Montgomery 2050:

e Strategic Connections: Serve high-demand origin and destination pairs, balancing costs of
implementation with projected benefits.

e Economic Health: Enable existing development and master-planned communities to realize
their potential as livable and economically-vibrant places.

e Community Equity: Align with the County’s social equity goals and principles.

e Environmental Resilience: Operate sustainably and reduce negative environmental impacts.

The purpose of the Plan is to evaluate transit options to serve communities along the 1-270
corridor. The Plan stands on its own and will provide guidance to the County regardless of the
outcome of the Maryland Department of Transportation’s Managed Lanes initiative. While the
Plan will not specifically consider the role of transit in relation to the Managed Lanes Project, it
will identify transit options which offer an alternative to travel by car. Each of the options
advanced for detailed study is anticipated to reduce vehicle miles traveled, and a combination
of these options will improve transit accessibility and competitiveness for communities along
the corridor.

The presentation will be focusing on the staff work done thus far, including:

e The Plan’s goal and objectives.
e Overview of the Transit options retained for further evaluation.
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7.A

e Overview of proposed evaluation metrics and Summary findings of staff preliminary
findings.

Mayor and Council History
This is the first time that this item has been brought before the Mayor and Council.

Public Notification and Engagement

Montgomery County Planning has conducted a Virtual community Kickoff meeting on October
1, 2020, and a follow-up virtual public meeting on July 22, 2021.

Boards and Commissions Review

A similar presentation was provided to the Rockville Planning Commission on September 8,
2021. The Commission requested a follow-up presentation and opportunity to provide written
comments during the County’s Planning Board review of the draft plan.

Next Steps

County staff will complete additional analysis to refine, optimize and combine options, and then
prepare a draft 1-270 Corridor Transit Plan for review and adoption by the County Council.

9/21/2021
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Mayor & Council Meeting Date: October 18, 2021
Agenda Item Type: Consent

Department: PW - Traffic & Transportation
Responsible Staff: Faramarz Mokhtari

Subject
Approval of the King Buick Road Code Waiver

Recommendation

Staff recommends that the Mayor and Council adopt the proposed resolution (attachment A) to
reduce the required right-of-way width and the pavement width for new secondary residential
streets for the proposed King Buick residential development.

Discussion

This agenda item proposes the adoption of a resolution to grant Road Code Waivers to the
requirements of Chapter 21 of the “Rockville City Code,” pursuant to Section 21-42, to reduce
the required right-of-way width and the pavement width for new secondary residential streets
proposed, as part of the planned King Buick residential development.

Background:

As the contract purchaser and prospective developer of the property that recently was
annexed, EYA, LLC, has submitted for approval a residential development application to
demolish and replace an existing automobile dealership/service facility with approximately 370
residential dwelling units, including 252 townhouses and 118 two-over-two multifamily units.

The subject property is approximately 20.35 acres and in the Mixed-Use Commercial District
(MXCD) zone. The Property fronts Frederick Road (Maryland Route 355) and is located within
walking distance of the Shady Grove Metrorail Station.

As part of the proposed redevelopment application, EYA is seeking specific and limited waivers from the
City’s Road code requirements and standard details of the secondary residential roadways. The
requested waivers are minor in nature and generally consistent with the intent of the code.

The waivers requested by the applicant, as shown on the exhibit (attachment B), include the reduction of
small sections of the right-of-way width from the minimum of 60 feet to 51 feet, and the reduction of the
minimum pavement width of 26 feet to 22 feet in certain areas for small segments of the proposed
residential streets.
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The proposed reduced right-of-way still will provide for all required elements, including two 11-foot
travel lanes that can be used by bicyclists and vehicles, buffered sidewalks, planting strips, and on-street
parking.

The areas of reduced pavement are proposed for locations that are near intersections and/or
pedestrian crossings, around curves, or on short segments of roadway where there is no
opportunity to provide on-street parking. This reduction in pavement width will provide for a
narrower street crossing, which promotes pedestrian safety.

It is important to note that throughout the proposed development, the submitted plans still
provide for the provision of approximately 95 on-street parking spaces, resulting in a visitor
parking ratio of 0.76 visitor space per unit which is higher than the minimum recommended
ratio of 0.50 typically required by DPW for similar uses.

The requested waivers have no impact to staff findings of transportation adequacy for the
proposed development as required by the City’s Comprehensive Transportation Review (CTR).
Staff made the required finding by a detailed and comprehensive review of a multimodal
transportation report submitted by the applicant in support of the proposed redevelopment.

As a result, staff recommends granting the approval of the requested waivers to reduce the
required minimum ROW width and pavement width. Since this type of waiver request is
becoming more routine from similar developments, staff will be looking at how to amend the
road code to accommodate this type of common request without requiring future Mayor and
Council waiver approvals.

Mayor and Council History
This is the first time that this item has been brought before the Mayor and Council.

Next Steps

The Mayor and Council may approve the requested waiver by adopting the attached resolution.

Attachments
Attachment 9.A.a:  Draft Waiver-resolution-King Buick (DOCX)
Attachment 9.A.b:  EXHIBIT - Road Sections - King Buick (PDF)

10/12/2021
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Resolution No. RESOLUTION: To approve a request for a waiver to the
requirements of Chapter 21 of the
Rockville City Code to reduce the required
right-of-way width, and the required
pavement width of a secondary residential
road for the King Buick development

WHEREAS, pursuant to Chapter 21, Section 21-42(c) of the Rockville City Code, EYA
Development, LLC has filed a written request for a waiver of the road construction requirements
for new secondary residential roads within the proposed King Buick development, located along
the west side of Frederick Road (MD 355) south of its intersection with Shady Grove Road, to
reduce the required right-of-way width and pavement width. The right-of-way would be reduced

to 51 feet and the pavement width would be reduced to 22 feet in certain sections; and

WHEREAS, after consideration, the City Manager has recommended that it would be in
the public interest to grant this waiver so as to allow an adjustment in the requirements set forth

in Section 21-64 of Chapter 21 of the Rockville City Code for such construction.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
ROCKVILLE, MARYLAND, that the subject waiver requested by EYA Development, LLC be,

and the same is hereby, approved.

i S e e i S e S e S S S e i e I S O S e

| hereby certify that the foregoing is a true and correct copy of a resolution
adopted by the Mayor and Council at its meeting of October 18, 2021.

Attachment 9.A.a: Draft Waiver-resolution-King Buick [Revision 1] (3853 : Approval of the King Buick Road Code Waiver)

Sara Taylor-Ferrell, City Clerk
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Mayor & Council Meeting Date: October 18, 2021
Agenda Item Type: Consent

Department: Police

Responsible Staff: Socrates Yiallouros

Subject

Introduction of an Ordinance to Amend Chapter 23 Entitled “Traffic” So as to Increase Fines for
Various Parking Violations.

Recommendation
Staff recommends that the Mayor and Council introduce the attached ordinance to amend
Chapter 23. Adoption of this Ordinance is scheduled for October 25, 2021.

Change in Law or Policy

If adopted, this ordinance would amend Chapter 23 of the Rockville City Code entitled “Traffic”,
increasing fines for certain parking violations.
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Discussion

The purpose of this agenda item is to introduce an ordinance to amend Chapter 23 of the
Rockville City Code entitled “Traffic” so as to increase the fine amounts for certain parking
violations as listed in Attachment A.

At the May 3, 2021 Mayor and Council meeting, staff conducted a broad presentation and
engaged in a discussion regarding the City’s current parking fine structure, in which several
recommendations were offered. Following the meeting, staff was instructed to return before
the Mayor and Council to introduce an ordinance to amend Chapter 23 to increase the fines for
the violations of parking restrictions within fifteen feet of a fire hydrant; parking restrictions
within the lane markings, or signs, designating a fire lane; and parking restrictions in designated
handicapped parking spaces. This ordinance was adopted on June 21%t. We return tonight to
introduce an ordinance (Attachment B) to amend Chapter 23 of the Rockville City Code entitled
“Traffic” so as to increase the fine amounts for the remaining parking violations previously
discussed on May 3, 2021.

Staff conducted a review of the entire parking program across several areas where changes can
be made to promote public safety and efficient Citywide parking operations. The review
included analysis of the historical changes to the City’s fines, as well as an extensive comparison
of the current City of Rockville parking fines with surrounding jurisdictions. (Attachment C)

The review conducted by staff has discovered that the last major change to City parking fines
occurred in 2003, when many fines increased from $25 to $40. Prior to this change, the last
major change in fines occurred in 1991, when many fines increased from $20 to $25.

Given the significant amount of time that has elapsed since the last major fine changes (18
years), the discrepancy in the amount of the fine that the City imposes compared to
neighboring jurisdictions, and the effect that an infraction of the violations poses to public
safety and efficient Citywide parking operations, staff recommends adjusting most of the City’s
parking fines.

Of note, staff does not recommend changes to the current fines for expired parking meter
violations, which would remain at $40 and which comprises most of the parking enforcement
citations issued. Additionally, we do not recommend changes to the current penalties for late
payment at this time.
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Mayor and Council History

Date

Action Item

May 3, 2021

Discussion & Instructions Police Department
Parking Related Citation Fees and Fines

June 14, 2021

Introduction of an Ordinance to amend
Chapter 23 of the Rockville City Code entitled
“Traffic” so as to increase the fine amount for
violations of parking restrictions within fifteen
feet of a fire hydrant; parking restrictions
within the lane markings, or signs, designating
a fire lane; and parking restrictions in
designated handicapped parking spaces.

June 21, 2021

Adoption of an Ordinance to amend Chapter
23 of the Rockville City Code entitled “Traffic”
so as to increase the fine amount for
violations of parking restrictions within fifteen
feet of a fire hydrant; parking restrictions
within the lane markings, or signs, designating
a fire lane; and parking restrictions in
designated handicapped parking spaces.

Fiscal Impact

Staff anticipates that if all proposed changes are adopted and implemented, the additional
revenue will equal approximately $46,000 on an annual basis, based on the average number of

citations issued between FY 2017 and FY 2021.

At this time, staff does not recommend amending the FY 2022 Parking Fund revenue estimates
due to the continued decline in parking activity from the COVID-19 pandemic. If, during FY
2022, revenues trend above budget estimates, staff will return to the Mayor and Council to
recognize actual revenue receipts via a budget amendment.

Next Steps

The ordinance will be brought back before the Mayor and Council for adoption on October 25,
2021.

Attachments

Attachment 9.B.a:  Attachment A,proposed fine changes (PDF)

Attachment 9.B.b:  Attachment B - Ord amending Chapter 23  (PDF)
Attachment 9.B.c: Attachment C, fines of comparable juristictions (PDF)
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City of Rockville Parking Fines

FINES Current Proposed
Category

1 No Parking w/o Consent of Owner $40 $60

2 [No Parking/Permit $40 anlztr, >$’6$0100
3 |No Parking Truck in Residential 2nd, 3535;;;2(: >, $100 anlztrl>$,6$0120
4 [No Park Bus, Truck Tractor, or Trailer 2nd, 3535;;;2(: >, $100 anlztrl>$,6$0120
5 |No Parking Sidewalk $40 $60

6 [Blocking Driveway $40 $60

7 |15 Fire Hydrant $250 $250

8 |Prohib Sign/Curb $40 $60

9 [Left Wheels to Curb $40 $60

10 [No Parking Grass/Median $40 $60

11 (Handicapped $250 $250

12 |Expired Meter $40 $40

13 [Double Parking $40 $60

14 |Other $40 $60

15 [No Parking Fire Lane $250 $250

16 |No Parking 30' Traffic Control $40 $60

17 |M/U of Visitor Permit $40 2ndlts):’ 3,65100
18 |No Parking Impeding Traffic Flow $40 $60

19 |No Parking Bikeway $40 $60

20 |No Parking 20' Crosswalk $40 $60

21 |No Parking in 2 Spaces $40 $60

22 |Parked in Xwalk $40 $60

23 |Not Parked in Line $40 $60

24 |No Parking 5' Driveway $40 $60

25 |Over Posted Time $40 $60

26 (Snow Emergency $100 $100

27 |penatties 15 days: +$10 15 days, +$10

30 days: +$10 30 days, +$10

*yellow highlights are propsed
changes

9.B.a

Attachment 9.B.a: Attachment A,proposed fine changes (3687 : Police Department Parking Related Citation Fines)
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Ordinance No. ORDINANCE:  To amend Chapter 23 of the Rockville City Code
entitled “Traffic” so as to increase the fine amount
for violations of certain parking restrictions

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF ROCKVILLE, MARYLAND, that Chapter
23 of the Rockville City Code entitled “Traffic” is hereby amended as follows:

Chapter 23 TRAFFIC
k 3k %k %k

ARTICLE II. STOPPING, STANDING AND PARKING

DIVISION 1. GENERALLY

% %k ¥ %k

Sec. 23-22. Notice of violation; payment of penalty; failure to pay penalty; issuance of
summons.

(a) Every duly authorized police officer of the City or the County, or parking enforcement
officer of the City, shall attach to any vehicle foundto be in violation of sections 23-24, 23-
25, 23-26, 23-27; 23-28, 23-29, division 3 or division 4 of this article or parking restriction
signs authorized or provided for in section 23-3, a notice to the ownerthereof that such
vehicle has beenin violation of such provisions.

(b) Within fifteen (15) days of the posting of such notice, each such owner may pay as a
penalty and in full satisfaction of such violation the sum of:

(1) Forty dollars ($40.00) for expired parking meters/stalls located in City-owned parking
garages in Town Center and parking meters located along City streets;

(2) FertySixty dollars ($4060.00);

(3) Two hundred fifty dollars ($250.00) for violations of parking restriction signs
designating handicapped parking only;

(4) Two hundred fifty dollars ($250.00) for violations of parking restriction signs and/or
lane markings designating a fire lane;

(5) One hundreddollars ($100.00) for violations of snow emergency parking restrictions;
or

(6) Two hundred fifty dollars ($250.00) for parking within fifteen (15) feet of a fire
hydrant.

Attachment 9.B.b: Attachment B - Ord amending Chapter 23 (3687 : Police Department Parking Related Citation Fines)

Packet Pg. 29




Ordinance No. _ -2-

In the alternative such ownermay elect to stand trial in the District Court for the County.

Such election shall be made in accordance with the procedure established by Section 26-303 of
the Transportation Article of the Annotated Code of Maryland, presently existing, and as it may
hereafterbe amended.

(c)

(d)

(e)

The notice of violation shall contain the requirementsoutlined in Section 26-302 of the
Transportation Article of the Annotated Code of Maryland, presently existing, and as it
may hereafterbe amended.

If the owner fails to pay the penalty set forth in subsection (b) hereof within the time
therein provided, or if the owner fails to elect to stand trial within the time therein
provided, the penalty provided in subsection (b) shall be increased by an additional ten
dollars ($10.00).

The Chief of Police shall, in accordance with the procedures prescribed by the State Motor
Vehicle Administration and State law, give or cause to be given notice to the
Administration of all vehicles registered by the State and the subject of any outstanding
and past due parking violation of this chapter and requestthat the Administration refuse
registration or transfer of registration of the subject vehicle, until notified by the City that
the violation has been satisfied. In such cases, the Chief of Police shall impose an
additional cost of ten dollars ($10.00) for each registration withheld and the owner of the
vehicle shall be subject to payment of such costs, and.all other fines, penalties, and
charges before notice is given to the Administration that the subject violation has been
satisfied and the registration is released.

% k k %

Sec. 23-26. Stopping, standing, or parking prohibited in specified places.

No person shall stop, stand or park a vehicle except when necessary to avoid conflict with

other traffic or in compliance with the direction of a police officer or traffic control device in
any of the following places:

(1) On asidewalk;
(2) Within five (5) feet of any opening or entrance to any public or private driveway;

(3) Infront of any opening or entrance to a public or private driveway, exceptthat an
owner or occupant may park in front of his or her private residential driveway;

(4) Within an intersection;

(5) Ona crosswalk, or within twenty (20) feet of a crosswalk at an intersection, except for
the purpose of receiving or discharging passengers or merchandise;

(6) Within thirty (30) feet of any beacon, stop sign, or traffic control signal located at the
side of a roadway;

9B.b

Attachment 9.B.b: Attachment B - Ord amending Chapter 23 (3687 : Police Department Parking Related Citation Fines)
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Ordinance No. _ -3-

(7) Betweena safetyzone and the adjacent curb or within thirty (30) feet of points on the
curb immediately opposite the ends of a safety zone, exceptfor the period necessary
to take on or discharge passengers, freight, or merchandise;

(8) Within twenty (20) feet of the driveway entrance to any fire department station and
on the side of a street opposite the entrance to any fire department station within
seventy-five (75) feet of the entrance when sign posted;

(9) Alongside or opposite any street excavation or obstruction when such stopping,
standing, or parking would obstruct traffic;

(10) On the roadway side of any vehicle stopped or parked at the edge or curb of a street
exceptfor the purpose of receiving or discharging passengers or merchandise;

(11) Upon any bridge or other elevated structure or within a highway tunnel;

(12) At any place where an official sign or painted curb of the County, the State, or the City
prohibits stopping, parking or standing wherevera curb is painted yellow that there
shall be no parking, standing or stopping parallel to the painted curb;

(13) On curves, at the brow of a hill, where the State Highway Administration or the City
has painted lines on the surfaces of the roads;

(14) Upon any road, highway, alley or public parking facility in such a manner so as to
impede the movement of traffic or constitute athreat to public safety;

(15) On a drainage structure, planting strip, grass strip, median strip, or dirt strip which is
located behindthe curb of a public roadway except upon driveways constructed for
such purpose. Where curbs do not exist along a public road, the provisions of this
paragraph shall apply only to drainage structures. This paragraph does not apply in
emergencies, or for inspection, repair or construction work performed by
governments, public agencies, or public utility companies;

(16) Upon that portion of a street on which there are painted lines on the surface of the
streetto indicate a designated bikeway.

Sec. 23-27. Parking of certain trucks on residential streets.

(a) Unless a permit has been obtained as provided in subsection (b) of this section, no person
shall stop, stand or park a truck having:

(1) A rated-load capacity in excess of three-quarterston; or

(2) A gross vehicle weight (GVW) rating in excess of ten thousand (10,000) pounds; or
(3) More than four (4) wheels; or

(4) A width of ninety-six (96) inches or greater

on any residential street, except when actually loading or unloading property, or when the
operator or owner of such vehicle is actually engaged in rendering a service at or to an adjacent
residential or public property.

Attachment 9.B.b: Attachment B - Ord amending Chapter 23 (3687 : Police Department Parking Related Citation Fines)
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(b)

(c)

(d)

(e)

(f)

The City Manager or his designee may issue a special permit authorizing a person to stop,
stand or park one (1) truck per dwelling unit having:

(1) Arated-load capacity in excess of three-quarters ton but not greater than one (1) ton;
or

(2) A gross vehicle weight (GVW) rating in excess of ten thousand (10,000) pounds, but
not greater than thirteenthousand (13,000) pounds;or

(3) More than four (4) wheels but not greater than six (6) wheels; or

(4) A width of ninety-six (96) inches or less either on or off a residential street as set forth
in this section.

The City Manager or his designee may grant a special permit to park a truck as describedin
subsection (b) of this section if the City Manager or his designee initially finds that due to
unusual practical difficulties, the truck described in subsection (b) of this section cannot be
parked off-streetand, in addition, if the City Manager or his designeealso finds from a
preponderance of the evidence of record that the off-street parking of such a truck or the
on-streetstopping, standing or parking of such a truck does not:

(1) Overburden existing public roads and other public facilities and improvements;

(2) Adversely affect the use or development of adjacent properties or the neighborhood;
(3) Adversely affect the health and safety of residents or workers in the area;

(4) Constitute a violation of any provision of this Code or other applicable law.

The City Manager or his designee may impose terms, conditions and restrictions upon the
grant of any special permit to stop, stand or park a truck described in subsection (b) of this
section, that are reasonably necessary to protect adjacent properties, the neighborhood
and the residents and workers therein, including but not limited to a requirementto park a
truck off-street, require screening in connection with any off-street parking, and limiting
the hours during which a truck may be parked.

The City Manager may conduct a public hearing on any application for a special permit at
which all interested persons would have an opportunity to be heard. All owners of
property within three hundred (300) feet of the lot boundaries where the truck is
proposedto be parked shall be notified of the filing of an application for a special permit.
With the approval of the Mayor and Council, the City Manager shall adopt rules and
regulations governing the administration and issuance of special permits. The City
Manager or his designee shall provide the applicant, in writing, with a copy of his decision
concerning the application for a special permit.

No person shall stop, stand, or park a bus, truck tractor, or trailer, excepta camping trailer,
boat trailer, travel trailer, or any vehicle licensed as a multipurpose passengervehicle
(MPV) by the State on any residential street, except when actually loading or unloading
persons or property, or whenthe operator or owner of such vehicle is actually engaged in
rendering a service at or to an adjacent residential or public property.

9B.b
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(g)

(h)

(i)

()

Definitions:

(1) Forthe purposes of subsections (a) and (f) above, "residential streets" shall be those
so classified by the City Manager according to section 21-57.

(2) "Rated-load capacity (RLC)" is the rated load capacity of a vehicle as designated by the
National Automobile Dealers' Association Used Car Guide.

(3) Gross vehicle weight (GVW) is the weight of the vehicle and its load as designated by
the National Automobile Dealers' Association Used Car Guide provided that a one-ton
vehicle with a heavy duty option shall be considered as having an equivalent gross
vehicle weight as the standard one-ton vehicle of the same make and model.

(4) All other terms are as defined by Maryland Vehicle Law.

Every duly authorized police officer of the City or the County, or parking enforcement
officer of the City, who discovers a vehicle parked in violation of subsection (a),ef (b),or
(f) of this section shall deliver a citation to the driver, or if the vehicle’is unattended, attach
a citation to the vehicle in a conspicuous place. The officer shall keep a copy of the citation
bearing his certification under the penalty of perjury that the facts stated in the citation
are true. In the absence of the driver, the registered owner of the vehicle is presumedto
be the person receiving the citation. The personreceiving a citation under subsection (a),
of (b) or (f) of this section shall pay twentysixty dollars($2660.00) for the first violation
within fifteen (15) days of the posting of such notice. The person receiving a citation under
subsection (a),-ef (b) or (f) of this section shall pay fiftyone hundred twenty dollars
($50120.00) forthe second and subsequent violations within fifteen (15) days of the

postlng of such notice. M%W&t%md%&%&e&@%ﬁ#b)—eﬁhﬁ

Mﬁ%mn—ﬁ#eeﬂ-(—ﬁ)—days—ef—the-pe&mg—ef—stmh—ﬁeﬂee— In lieu of paying the sums C|ted in

subsection (h) of this section, such person may elect to stand trial for the violation as
provided in Section 26-303 of the Transportation Article of the Annotated Code of
Maryland presently existing and as it may hereafter be amended. For the purpose of
determining whether a citation is the second or subsequentviolation, the date of the
issuance of the citation shall control, provided that if a person elects to stand trial and is
acquitted, any money paid for a subsequentviolation shall be adjusted to reflect the
acquittal and shall be refunded to the person.

If the ownerfails to pay the penalty set forth in subsection (h) of this section within the
time provided, or if the ownerfails to elect to stand trial, the penalty provided in
subsection (h) shall be increased by ten dollars ($10.00).

The Chief of Police shall, in accordance with the procedures prescribed by the State Motor
Vehicle Administration and State law, give or cause to be given notice to the
Administration of all vehicles registered by the State and the subject of any outstanding
and past due violation of this section and requestthat the Administration refuse
registration or transfer of registration of the subject vehicle, until notified by the City that
the violation has been satisfied. In such cases, the Chief of Police shall impose an
additional cost of ten dollars ($10.00) for each registration withheld and the owner of the

9B.b

Attachment 9.B.b: Attachment B - Ord amending Chapter 23 (3687 : Police Department Parking Related Citation Fines)

Packet Pg. 33




Ordinance No. _ -6-

vehicle shall be subject to payment of such costs, and all other fines, penalties, and
charges before notice is given to the Administration that the subject violation has been
satisfied and the registration is released.

%k k % %k

DIVISION 2. PERMIT PARKING FOR RESIDENTS

Sec. 23-41. Legislative findings.

The Council finds that the health, safety and welfare of many residents of the City are
adversely affected by the burden that is placed on the residents by virtue of nearby public and
private facilities. Frequently, the use of streets within residential areas for parking of vehicles by
persons using adjacent commercial, industrial, education, and transit areas or facilities, results
in hazardous traffic conditions, the overburdening of existing streets, roads and other facilities,
air and noise pollution, and the inability of residents of certain areas to obtain adequate parking
adjacent or close by their places of residence and to secure ease of access to their places of
residence. In order to reduce to the lowest extent possible the aforementioned conditions, to
fosterthe use of mass transit facilities and to promote the safety, peace, good order, comfort,
convenience, health and welfare of the residents of the City, the Council deemsit essential that
the parking permit authorization provided for in this division be enacted.

k %k % %k

Sec. 23-46. Violations and penalty.

(a) Every duly authorized police officer of the City or the County, or parking enforcement
officer of the City, who discoversa’vehicle parked in violation of this division shall deliver a
citation to the driver, orif the vehicle is unattended, attach a citation to the vehicle in a
conspicuous place. The officer shall keep a copy of the citation bearing his certification
under the penalty of perjury that the facts statedin the citation are true.

(b) Inthe absence of the driver, the registered owner of the vehicle is presumed to be the
person receivingthe citation.

(c) The person receiving a citation under this section shall pay directly to the City fertysixty
dollars ($4060.00) for eaeh-the first parking violation and one hundred dollars ($100.00)
for subsequent violationséireethyte-the-City, or such person may elect to stand trial for the
violation as provided in section 26-303 of the Transportation Article of the Annotated Code
of Maryland presently existing and as it may hereafterbe amended.

% %k ¥ %

NOTE: Underlining indicates material added
Strikethrough indicates material deleted

Asterisks * * * indicate material unchanged by this ordinance
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k 3k %k %k %k 3k %k %k k % k k % ¥ %

| hereby certify that the foregoing is a true and correct copy of an ordinance adopted by

the Mayor and Council of Rockville at its meeting of

9B.b

City Clerk/Director of Council Operations
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City of Rockville Parking Fines

9B.c

COMPARABLE JURISDICTIONS

FINES Cusent Mo(r;:i‘:t:ery Gaifli\teyr:l:urg Tak(:r;yao:ark Fr((:eittite:f:k

Category
1 |No Parking w/o Consent of Owner $40 N/A N/A N/A N/A
2 [No Parking/Permit $40 $50 $60 $45 20-30
3 |No Parking Truck in Residential nd, $5;S3t;dsicr)>, $100 $75 $60 $45 $50
4 .:\-l;:::k Bus, Truck Tractor, or - ssésatrjz(: 5100 $60 $60 <45 $50
5 |No Parking Sidewalk $40 $60 $60 $40 $30
6 |Blocking Driveway $40 $60 $60 $40 $25
7 |15' Fire Hydrant $250 $60 $250 $50 $100
8 |Prohib Sign/Curb $40 $60 $60 $45 $30
9 |Left Wheels to Curb $40 $60 $60 $40 $20
10 |No Parking Grass/Median $40 $60 $60 $40 $20
11 |Handicapped $250 $250 $250 $255 $250
12 |(Expired Meter $40 $45 N/A $40 $20
13 |Double Parking $40 $60 $60 $40 $35
14 (Other $40 $60 $60 $40-$45 $15-$75
15 [No Parking Fire Lane $250 $250 $250 $255 $100
16 |No Parking 30' Traffic Control $40 $60 $60 $40 $25
17 |M/U of Visitor Permit $40 N/A $60 N/A N/A
18 [No Parking Impeding Traffic Flow $40 $60 $60 $45 $20
19 |No Parking Bikeway $40 $60 N/A N/A N/A
20 |No Parking 20' Crosswalk $40 $60 $60 $50 $25
21 |No Parking in 2 Spaces $40 $60 $60 $40 $20
22 (Parked in Xwalk $40 $60 $60 $45 $25
23 |Not Parked in Line $40 $60 $60 N/A $20
24 |No Parking 5' Driveway $40 $60 $60 $45 N/A
25 |Over Posted Time $40 $50 $60 $40 $20
26 |Snow Emergency $100 $85 $60 $105 $100
27 |Penalties 15 days: +510 15 days: +525 double after 30 days double after 15 days do;?z:;::;i:ays

30 days: +$10

45 days: +$25

30 days: +515

30 days: + $10

Attachment 9.B.c: Attachment C, fines of comparable juristictions (3687 : Police Department Parking Related Citation Fines)
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Mayor & Council Meeting Date: October 18, 2021
Agenda Item Type: Consent

Department: PDS - Zoning Review & Other
Responsible Staff: Jim Wasilak

Subject

Adoption of an Ordinance to Approve Zoning Text Amendment TXT2021-00260, to Modify the
Requirements for Project Plans, Roadway Classifications in Mixed Use Zones, Minor and Major
Site Plan Amendments, Development Approval Abandonment, the Definition of Demolition,
and the Addition of Research and Development Use and Related Parking Standards; Mayor and
Council of Rockville, Applicants

Recommendation
Staff recommends that the Mayor and Council review and adopt the ordinance with the
revisions approved on October 4, 2021.

Change in Law or Policy

The purpose and intent of this application is to amend Chapter 25 of the Rockville City Code
entitled “Zoning” by amending Sections 25.01, 25.03.02, 25.04.04, 25.05.07, 25.07, 25.13.03,
25.13.06, and 25.16.03 to modify the following: requirements for Project Plans, roadway
classifications in mixed use zones, minor and major site plan amendments, and the definition of
demolition; allow for development approval abandonment; and add research and development
use as a permitted use in certain zones, including an associated parking standard.

Discussion

At the October 4 meeting, the Mayor and Council discussed this text amendment. Ultimately,
the Mayor and Council unanimously adopted a motion to direct staff to revise the ordinance to
reflect the following changes: (1) limit minor amendments for commercial redevelopment to
applications proposing no more than 5,000 square feet of additional development; (2) to
require advanced notice be mailed a minimum of three weeks prior to staff action on a minor
amendment for commercial redevelopment for the public, and three weeks advanced
notification to the Planning Commission and the Mayor and Council; and (3) to require 1.5 auto
parking spaces per 1,000 square feet for research and development uses, with a footnote
permitting 1 auto parking space per 1,000 square feet for research and development uses
within 1 mile of a Metrorail station or a bus stop, and bring the revised ordinance back to the
Mayor and Council at the next available Consent Agenda. The ordinance (Attachment A) has
been revised to reflect those changes as requested by the Mayor and Council, as well as a
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minor revision for clarity and consistency in the major amendment section. All revisions have
been highlighted.

Mayor and Council History

The Mayor and Council authorized the filing of this application on April 12, 2021. A public
hearing was conducted on June 21, 2021. Two speakers addressed the Mayor and Council at
the public hearing: Barbara Sears and Bob Elliott, both representing Lantian. They also
submitted a letter into the public record (See attachment). The Mayor and Council held a
Discussion and Instructions to Staff at the July 12, 2021 Mayor and Council meeting, and a
further Discussion and Instructions to Staff at the September 13, 2021 Mayor and Council
meeting, at which the attached ordinance was introduced. The Mayor and Council further
discussed the proposed ordinance on October 4, 2021 and voted to direct staff to revise the
ordinance with changes as listed above, and to bring the revised ordinance back to the Mayor
and Council.

Public Notification and Engagement

This public hearing was advertised in the Washington Post on June 5 and June 12, 2021. It was
posted to the City of Rockville's website, the City of Rockville Nextdoor account, and the cable
channel 11 bulletin board. It was also sent to Community Homeowner and Civic Associations.

Boards and Commissions Review

The application was referred to the Planning Commission for a recommendation in advance of
the Mayor and Council’s public hearing. The Planning Commission considered the application at
its May 14th and May 28th meetings. At the May 14th briefing, the Commission asked for more
information on the Research and Development parking requirements in the County, as well as
the definition of demolition found in other jurisdictions. At the May 28th meeting, the
Commission was satisfied with the responses provided and unanimously recommended
approval of all aspects of the text amendment (See attached memo at Attachment H).

Next Steps

If the attachment reflects the revisions desired by the Mayor and Council on October 4th, the
Mayor and Council can vote to adopt the ordinance. Upon adoption, it will become effective
immediately.

Attachments

Attachment 9.C.a: Draft ordinance TXT2021-00260 (PDF)
Attachment 9.C.b: Redlined Text Amendment TXT2021-00260 (PDF)
Attachment 9.C.c: Text Amendment as Authorized (PDF)
Attachment 9.C.d:  Letter of Support from REDI (PDF)

Attachment 9.C.e: Letter from Boston Properties (PDF)
Attachment 9.C.f: Impacted Properties of Prosepctive TXT for Site Plan Amendments (PDF)
Attachment 9.C.g:  Testimony from Lantian (PDF)
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Ordinance No. __ ORDINANCE: To grant Text Amendment
Application No. TXT2021-
00260, as amended, Mayor
and Council of Rockville,
Applicant
WHEREAS, the Mayor and Council of Rockville, 111 Maryland Avenue, Rockville,
Maryland, filed Text Amendment Application TXT2021-00260 for the purpose of amending
Chapter 25 of the Rockville City Code, “Zoning,” so as to revise Chapter 25 for the purpose of
amending Sections 25.01, 25.03.02, 25.04.04, 25.05.07, 25.07, 25.13.03, 25.13.06, and 25.16.03
to modify the following: requirements for Project Plans, roadway classifications in mixed use
zones, minor and major site plan amendments, and the definition of demolition; allow for
development approval abandonment; and add research and development use as a permitted use in
certain zones, including an associated parking standard; and
WHEREAS, the Planning Commission reviewed the proposed text amendment at its
meetings of May 8 and May 22, 2021, and recommended approval of the proposed amendment to
the Mayor and Council, with certain comments; and
WHEREAS, pursuant to the Land Use Article of the Annotated Code of Maryland, the
Mayor and Council of Rockville gave notice that a hearing on said application would be held by
virtually by the Mayor and Council via WebEx on June 21, 2021, at 7:00 p.m., or as soon
thereafter as it may be heard; and
WHEREAS, on June 21, 2021, said application came on for hearing at the time and place
provided for in said advertisement; and

WHEREAS, the Mayor and Council, having considered the text amendment application

and the entire file pertaining thereto, said Mayor and Council have decided that the granting of

9.C.a
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Ordinance No. -2-

this application, in the form set forth below, would promote the health, safety and welfare of the
citizens of the City of Rockville.
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF
ROCKVILLE, MARYLAND, as follows:

Amend Article 1, “General Information” as follows:

Sec. 25.01.10 — Abandonment of development approval,

The owner or owners of property subject to a valid and approved project plan, site plan, or special

exception may seek to abandon such approval by filing a letter of abandonment with the Chief of

Zoning. A letter of abandonment must be signed by all owners of property subject to the approval.

An approval may only be abandoned if no new additional uses exist that are subject to the approval

and no construction has commenced under the approval. Upon receipt of a letter of abandonment

of an eligible approval, the Chief of Zoning must confirm the abandonment in writing.

Amend Article 3, “Definitions; Terms of Measurement and Calculations”, as follows:

* k% %

25.03.02 — Words and Terms Defined

* * *

Demolition means the: The complete razing or removal of more than 50 percent of the floor
area of a building or structure, or substantial reconstruction that removes more than 50
percent of the building floor area, as defined in Chapter 5.

* * *

Life Science means the research, development, and manufacturing activities in one or more of
the following scientific fields: biology, biophysics, biochemistry, bioelectronics,
biotechnology, biomedical engineering, bioinformatics, medicine, immunology, embryology,
clinical engineering, diagnostics, therapeutics, nutraceuticals, pharmacogenomics, drug
production, genetic testing, or gene therapy activities. For a business, institution, or
government agency conducting such activities, Life Sciences also includes related activities
and supporting services, such as administrative offices, educational facilities, libraries, data
services, nanotechnology, informational technology, and robotics.

Research and Development means study, research, or experimentation in one or more
scientific fields such as life sciences, biomedical research, communications, chemistry,
computer science, electronics, medicine, and physics. Research and Development also
includes the development of prototypes and the marketing of resultant products and related

Attachment 9.C.a: Draft ordinance TXT2021-00260 [Revision 1] (3894 : Adoption of an Ordinance to Approve Zoning Text Amendment TXT2021-

Packet Pg. 41




9.C.a

Ordinance No. -3-

activities and may include the use of administrative offices, educational facilities, libraries,

and data services, and the manufacturing, mixing, fermentation, treatment, assembly,

packaging, and servicing of products.

* *

Amend Article 4, “Approving Authorities”, as follows:

* * %

Sec. 25.04.04. - Historic District Commission.

a. Established. There is established an Historic District Commission for the City.

b. Powers and duties.

* k% %

1.Generally. The Historic District Commission has all those powers and duties conferred
and imposed upon it by this chapter and the provisions of State law, including but not limited
to:

(a)ldentifying and recommending to the Mayor and Council properties and/or areas deemed
eligible for historic designation due to their historic, archaeological, or architectural
significance;

(b)Reviewing applications for certificates of approval for sites, buildings or structures
within a historic district zone;

(c)Evaluating eligibility for historic designation of any sites, buildings or structures located
outside a historic district zone which are proposed for demolition, as defined in this Chapter,

or substantial reconstruction, as defined in Chapter 5;

(d)Providing courtesy review to the Planning Commission and Mayor and Council as
requested, for projects within or adjacent to historic resources.

Amend Article 5, “Application and Notification Generally”

* k% *

Sec. 25.05.07. Amendments to approved development.

a. Application required. Except as otherwise provided, an application to amend any previously

approved development must be filed with the Chief of ZoningPlanring in accordance with

the provisions of this article.

Minor amendments to approved development.

Attachment 9.C.a: Draft ordinance TXT2021-00260 [Revision 1] (3894 : Adoption of an Ordinance to Approve Zoning Text Amendment TXT2021-
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[~

65.

Any application for an amendment which does not significantly deviate from the terms
and conditions of the original approval and would effectively carry out the intent of the
Approving Authority's original approval may be considered and acted upon by the Chief
of Zoning Plannring under the provisions for a level 1 site plan as set forth in section
25.07.04.

(@) Such application may be approved if it results in a minimal effect on the overall
design, layout, quality, or intent of the plan and is limited to minor adjustments to
site engineering, parking or loading areas, landscaping, sidewalks, recreational
facilities, recreational areas, public use space, or open area in a manner that does
not alter basic elements of the site plan nor cause a safety hazard. Landscaping
maintenance does not require an amendment application under this section. The
addition or relocation of minor appurtenances such as, but not limited to, bicycle
racks, seating benches, and pergolas, emergency generators, transformers,
refrigeration equipment, trash enclosures, sidewalks and small storage sheds, does
not require an amendment application, but must not alter the basic elements of the
site plan nor cause a safety hazard.

An amendmentMedifications that results in a reduction of floor area or other
development intensity may be approved by-the-Chief-of Planning-as a minor

amendment.

A change in the types of uses on the site that is in conformance with the findings of the
initial approval and does not increase the parking requirement does not require approval

of may-also-be-appreved-as a minor amendment.

Minor amendments ehanges are not subject to the provisions for pre-application staff
meetings, area meetings, and the notice provisions of Section 25.05.03 or Article 7.

Where the Chief of ZoningPlanning determines that the proposed amendment ehange is
not minor, it is classified as a major amendment ehange and the application is reviewed
and acted on by referred-to the Approving Authority as an amendment to the original
development approval-ferreview.

Implementation period. The approval of a minor amendment is subject to the
implementation provisions of Section 25.07.06.

c. Minor amendments for commercial redevelopment.

1.

To encourage and expedite the re-use and redevelopment of existing commercial

structures subject to approved project plans or site plans, or within a Planned
Development, the Chief of Zoning may accept an application for a minor amendment for
commercial redevelopment under the provisions for a minor amendment to approved
development in Section 25.05.07.b above, subject to the following requirements.

(a) The property must be in the I-L, MXTD, MXCD, or MXE zone and must be
subject to a valid and approved project plan, site plan or use permit or the
equivalent development approval.

(b)  The limits of disturbance of the amendment must be at least 300 feet from the
nearest single-family detached or attached residential use, as measured from the
nearest property line. This requirement does not apply if a transportation right-of-

Attachment 9.C.a: Draft ordinance TXT2021-00260 [Revision 1] (3894 : Adoption of an Ordinance to Approve Zoning Text Amendment TXT2021-
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way with a width greater than 100 feet or any adjacent parcel of land intended to
provide a buffer or open space is located between the residential use and the
proposed improvement.

(c) The property must not be in a historic district.

(d) The application may only include commercial, office, or industrial uses.

(e) The application may include new buildings or building additions, subject to the
limitations below.

() Notwithstanding Section 25.05.07.b.4, at least three weeks before the Chief of
Zoning acts on an application under this section, the City must provide written notice of
the filing of the application to all property owners, civic associations and homeowners
associations within 500 feet of the subject property in accordance with Sec. 25.05.03.c
and electronic notice of the filing of the application to the Planning Commission and
Mayor and Council.

The Chief of Zoning may approve a minor amendment for commercial redevelopment if

the application meets the project plan or site plan approval findings in Section 25.07.01
as appropriate; the requirements of subsection c.1, above; and the following additional
findings:

(a) For amendments to a site plan, the application does not add more than 5,000
square feet of additional gross floor area, does not result in a comprehensive
change to more than twenty (20) percent of the site plan area, and does not
otherwise change the essential character and impact of the development.

(b)  The application does not generate more than twenty-nine (29) additional peak hour
trips.
(c) The application does not expand any existing zoning nonconformity.

(d)  For amendments to a project plan or planned development, the amendment will not
cause the following:

1. Anincrease in overall project density;
2. A change in permitted uses or mix of uses; and
3. A deviation from any of the required conditions.

de. Major amendments to approved development.

1.

Where the Chief of ZoningPlanring determines that a requested change is too
significant to be a minor change or does not qualify under Section 25.05.07.c but is not
so substantial as to require an entirely new application for approval, the requested
change must be reviewed and approved by the original Approving Authority as an
amendment to the original development approval. Major amendments may include:

(@) Anincrease in the height of any building;
(b) An increase in the floor area of any non-residential portion of a building;
(c) Anincrease in the number of dwelling units; or

(d) Any other significant change to the site that results in an increase in the parking
requirement and requires the construction of additional parking spaces.

Attachment 9.C.a: Draft ordinance TXT2021-00260 [Revision 1] (3894 : Adoption of an Ordinance to Approve Zoning Text Amendment TXT2021-
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2. An application for a major amendment is subject to the notice and procedural
requirements as set forth in Section 25.07.03. The application will be processed under
the procedures for either a level 1 or a level 2 site plan, depending on the initial
Approving Authority.

Reserved.

4. Implementation period. The approval of a major amendment is subject to the
implementation provisions of section 25.07.06.

ed. Substantial changes requiring a new application. Where, in the opinion of the Chief of
ZoningPRlanning, the requested change to an approved development is so extensive as to
amount to a comprehensive change to more than fifty (50) percent of the project area or to
otherwise change the essential character and impact of the development, such change may
not be made by way of an amendment to the original approval, but rather requires the filing
of an entirely new application for approval.

Amend Article 7, “Procedures for Site Plans and Project Plans, Special Exceptions, and Other
Permits”, as follows:

Sec. 25.07.02, Application Procedure for Site Plans, Project Plans, and Special Exceptions

* k% %

b. Application Procedure, in General —

* k% %

4. For any Level 2 site plan application that includes property that is the subject of a
pending Annexation petition, the application must be processed as a Project Plan
application subject to Mayor and Council review and approval.

* k% %

Sec. 25.07.07, Project Plan Review

An application for a site plan review with 16 or more points, as determined in Section 25.07.02.b
above, an application gualifying as a Project Plan under Section 25.07.02.b.4 above, or an
application for a Champion Project as defined in Article 3, is processed as a Project Plan review
and is subject to the following provisions:

* * %

Sec. 25.07.16 — Alternate site plan approval.

An applicant for development on property subject to an approved project plan may elect to pursue
approval of an alternate site plan for development inconsistent with the approved project plan
subject to the following:

Attachment 9.C.a: Draft ordinance TXT2021-00260 [Revision 1] (3894 : Adoption of an Ordinance to Approve Zoning Text Amendment TXT2021-
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*

The development proposed by the alternate site plan application must qualify as a Level 1

or Level 2 site plan under Section 25.07.02.b.

An alternate site plan application must be made or authorized by all owners of property

subject to the approved project plan.

No site plans implementing the approved project plan may be valid at the time the alternate

site plan application is filed.

Upon the filing of an application for an alternate site plan, any pending site plan applications

D

implementing the approved project plan are deemed withdrawn, and no site plan
applications implementing the approved project plan may be filed.

. Approval of an alternate site plan must be made under Section 25.07.01.3(a).

Upon approval of an alternate site plan, no site plan implementing the approved project plan

may be approved unless the project plan is amended to be consistent with the alternate site
plan. If the Mayor and Council does not approve such an amendment to the project plan
within two years of approval of the alternate site plan, the project plan is deemed abandoned.
The Mayor and Council may grant no more than two six-month extensions to this timeline.

Amend Article 12, “Industrial Zones”

*

Sec. 25.12.03, Land Use Tables

*

e. Uses Zones Conditional
Commercial, : Requirements or related
office and Light | Heavy regulations
. . Industrial | Industrial
industrial uses -L I-H
(con’t.)
Office Uses:
Duplicating service P N
Office C N Conditional use limited to 25%
of the gross floor area of a
building
Medical or dental P N
laboratory
Research and P N
Development
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Amend Article 13, “Mixed Use Zones”, as follows:

* X *

Sec. 25.13.03, Land Use Tables

9.C.a

Zones

Commercial and | Mixed-use | Mixed- Mixed-Use Mixed- Mixed- Mixed-Use Mixed Use Mixed-Use
Office Uses Transit Use Employment Use Use Neighborhood Commercial Transition

District Corridor | (MXE) Business | Corridor Commercial (MXC) (MXT)

(MXTD) District (MXB) transition | (MXNC)

(MXCD) (MXCT)

* * X
Research and P P P P P N N N
Development
* * X

Sec. 25.13.06, Additional Design Guidelines

* * *

Sec. 25.13.06.c, Site Design and Relationship to Surrounding Community

12. Buffers....

Amend Article 16, Parking and Loading

Sec. 25.16.03 — Number of Spaces Required

Auto Parking Spaces

Bicycle Parking Spaces

Use Category | Use

Unit

Measure

Base
Number
Required

Unit
Measure

Short
Term
Space

Long Additional
Term Require-
Space ments
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Ordinance No. -9-
Commercial Frx
(cont.)
Research Per 1,000 1.5! Square feet 2 per 2 per
and gross SF of gross 40,000 10,000
Develop- floor area SF SF
ment
**k*

The auto parking requirement for Research and Development use within 1 mile of a Metrorail

station or bus stop is 1.0 spaces per 1,000 gross SF.

* X *

NOTE: Strikethroughs indicate material deleted
Underlining indicates material added
Asterisks * * * indicate material unchanged by this ordinance

| hereby certify that the foregoing is a true and correct copy of an ordinance
adopted by the Mayor and Council at its meeting of September 13, 2021.

Sara Taylor-Ferrell, City Clerk/Director of Council Operations
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September 13, 2021

ATTACHMENT TO APPLICATION
TO THE CITY OF ROCKVILLE FOR A
TEXT AMENDMENT TO THE ZONING ORDINANCE

Applicant: Mayor and Council of the City of Rockville

The applicant proposes to amend the zoning ordinance adopted on December 15, 2008, and with
an effective date of March 16, 2009, by inserting and replacing the following text (underlining
indicates text to be added; strikethroughs indicate text to be deleted; * * * indicates text not
affected by the proposed amendment). Further amendments may be made following citizen
input, Planning Commission review and Mayor and Council review.

Amend Article 1, “General Information” as follows:

Sec. 25.01.10 — Abandonment of development approval,

The owner or owners of property subject to a valid and approved project plan, site plan, or special
exception may seek to abandon such approval by filing a letter of abandonment with the Chief of
Zoning. A letter of abandonment must beinclude-an-affidavit-signed by all owners of property
ownersstatingthatall parties-property-owners having-altegalinterestinthe property subject to the
approval consent-to-the-abandonment. An approval may only be abandoned if no new additional
uses exist that are subject to the approval and no-buiding permits-have been-issued-implementing
the—approval construction has commenced under the approval. Upon receipt of a letter of
abandonment of an eligible approval, the Chief of Zoning must confirm the abandonment in

writing.

Amend Article 3, “Definitions; Terms of Measurement and Calculations”, as follows:

* * %

25.03.02 — Words and Terms Defined

* * %

Demolition means the: The complete razing or removal of more than 50 percent of the floor
area of a building or structure, or substantial reconstruction that removes more than 50
percent of the building floor area, as defined in Chapter 5.

* * %

9.Cb
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Life Science means the research, development, and manufacturing activities in one or more of
the following scientific fields: biology, biophysics, biochemistry, bioelectronics,
biotechnology, biomedical engineering, bioinformatics, medicine, immunology, embryology,
clinical engineering, diagnostics, therapeutics, nutraceuticals, pharmacogenomics, drug
production, genetic testing, or gene therapy activities. For a business, institution, or
government agency conducting such activities, Life Sciences also includes related activities
and supporting services, such as administrative offices, educational facilities, libraries, data
services, nanotechnology, informational technology, and robotics.

Research and Development means study, research, or experimentation in one or more
scientific fields such as life sciences, biomedical research, communications, chemistry,
computer science, electronics, medicine, and physics. Research and Development also
includes the development of prototypes and the marketing of resultant products and related
activities and may include the use of administrative offices, educational facilities, libraries,
and data services, and the manufacturing, mixing, fermentation, treatment, assembly,
packaging, and servicing of products.

* * *

Amend Article 4, “Approving Authorities”, as follows:

* k% %

Sec. 25.04.04. - Historic District Commission.
a. Established. There is established an Historic District Commission for the City.
b. Powers and duties.

1.Generally. The Historic District Commission has all those powers and duties conferred
and imposed upon it by this chapter and the provisions of State law, including but not
limited to:

(a)ldentifying and recommending to the Mayor and Council properties and/or areas
deemed eligible for historic designation due to their historic, archaeological, or
architectural significance;

(b)Reviewing applications for certificates of approval for sites, buildings or structures
within a historic district zone;

(c)Evaluating eligibility for historic designation of any sites, buildings or structures located
outside a historic district zone which are proposed for demolition, as defined in this
Chapter, or substantial reconstruction, as defined in Chapter 5;

(d)Providing courtesy review to the Planning Commission and Mayor and Council as
requested, for projects within or adjacent to historic resources.

* % %
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Amend Article 5, “Application and Notification Generally”

* k% %

Sec. 25.05.07. Amendments to approved development.

a.

Application required. Except as otherwise provided, an application to amend any previously
approved development must be filed with the Chief of ZoningPlarning in accordance with
the provisions of this article.

Minor amendments to approved development.

1.

N

Any application for an amendment which does not significantly deviate from the terms
and conditions of the original approval and would effectively carry out the intent of the
Approving Authority's original approval may be considered and acted upon by the
Chief of Zoning Plannirg under the provisions for a level 1 site plan as set forth in
section 25.07.04.

(@) Such application may be approved if it results in a minimal effect on the overall
design, layout, quality, or intent of the plan and is limited to minor adjustments to
site engineering, parking or loading areas, landscaping, sidewalks, recreational
facilities, recreational areas, public use space, or open area in a manner that does
not alter basic elements of the site plan nor cause a safety hazard. Landscaping
maintenance does not require an amendment application under this section. The
addition or relocation of minor appurtenances such as, but not limited to, bicycle
racks, seating benches, and pergolas, emergency generators, transformers,
refrigeration equipment, trash enclosures, sidewalks and small storage sheds, does
not require an amendment application, but must not alter the basic elements of the
site plan nor cause a safety hazard.

An amendmentMedifications that results in a reduction of floor area or other

development intensity may be approved by-the-Chief-of Planning-as a minor
amendment.

A change in the types of uses on the site that is in conformance with the findings of the
initial approval and does not increase the parking requirement does not require

approval ofmay-alse-be-appreved-as-a minor amendment.

Minor amendments ehanges are not subject to the provisions for pre-application staff
meetings, area meetings, and the notice provisions of section 25.05.03 or article 7.

Where the Chief of ZoningPlanring determines that the proposed amendment ehange
is not minor, it is classified as a major amendment ehange and the application is
reviewed and acted on by referred-te the Approving Authority as an amendment to the
original development approval-ferreview.

Implementation period. The approval of a minor amendment is subject to the
implementation provisions of section 25.07.06.

Minor amendments for commercial redevelopment.

9.Cb
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1. To encourage and expedite the re-use and redevelopment of existing commercial

structures subject to approved project plans or site plans, or within a Planned
Development, the Chief of Zoning may accept an application for a minor amendment
for commercial redevelopment under the provisions for a minor amendment to

approved development in Section 25.05.07.b above, level-1site plan-as-setforth-in
section-25-07.04-, subject to the following requirements.

(2) The property must be in the I-L, MXTD, MXCD, or MXE zone and must be
subject to a valid and approved project plan, site plan or use permit or the
equivalent development approval.

(b) _The limits of disturbance of the amendment preperty must be at least 300 feet
from the nearest single-family detached or attached residential use, as measured
from the nearest property line. This requirement does not apply if a transportation
right-of-way with a width greater than 100 feet or any adjacent parcel of land
intended to provide a buffer or open space is located between the residential use
and the proposed improvement.

(c) The property must not be in a historic district.

(d)  The application may only include commercial, office, or industrial uses.

(e) The application may must-nset include any-new buildings or building additions,
subject to the limitations below.

The Chief of Zoning may approve a minor amendment site-plan for commercial

redevelopment if the application meets the project plan or site plan approval findings in

9.Cb

Section 25.07.01-a-3(a) as appropriate; the requirements of subsection c.1, above; and
the following additional findings:

(a) For amendments to a site plan, the application does not result in a comprehensive
change to more than twenty (20) percent of the site plan erprojectplan area, or
otherwise change the essential character and impact of the development.

(b) The application does not generate more than twenty-nine (29) additional peak
hour trips.

(c) _The application does not expand any existing zoning nonconformity.

(d)  For amendments to a project plan or planned development, the amendment will
not cause the following:

1. An increase in overall project density;
2. A change in permitted uses or mix of uses; and
3. A deviation from any of the required conditions.

de. Major amendments to approved development.

1.

Where the Chief of ZoningPlarning determines that a requested change is too
significant to be a minor change but is not so substantial as to require an entirely new
application for approval, the requested change must be reviewed and approved by the
original Approving Authority as an amendment to the original development approval.
Major amendments may include:

(@) Anincrease in the height of any building;
(b) Anincrease in the floor area of any non-residential portion of a building;
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(c) Anincrease in the number of dwelling units; or

(d) Any other significant change to the site that results in an increase in the parking
requirement and requires the construction of additional parking spaces.

2. An application for a major amendment is subject to the notice and procedural
requirements as set forth in section 25.07.03. The application will be processed under
the procedures for either a level 1 or a level 2 site plan, depending on the initial
Approving Authority.

Reserved.

Implementation period. The approval of a major amendment is subject to the
implementation provisions of section 25.07.06.

ed. Substantial changes requiring a new application. Where, in the opinion of the Chief of
ZoningPRlanning, the requested change to an approved development is so extensive as to
amount to a comprehensive change to more than fifty (50) percent of the project area or to
otherwise change the essential character and impact of the development, such change may
not be made by way of an amendment to the original approval, but rather requires the filing
of an entirely new application for approval.

Amend Article 7, “Procedures for Site Plans and Project Plans, Special Exceptions, and Other
Permits”, as follows:

Sec. 25.07.02, Application Procedure for Site Plans, Project Plans, and Special Exceptions

* * %

b. Application Procedure, in General —

* * %

4. For any Level 2 site plan application that includes property that is the subject of a
pending Annexation petition, the application must be processed as a Project Plan
application subject to Mayor and Council review and approval.

* * %

Sec. 25.07.07, Project Plan Review

An application for a site plan review with 16 or more points, as determined in Section 25.07.02.b
above, an application qualifying as a Project Plan under Section 25.07.02.b.4 above, or an
application for a Champion Project as defined in Article 3, is processed as a Project Plan review
and is subject to the following provisions:

* * *

Sec. 25.07.16 — Alternate site plan approval.
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An applicant for development on property subject to an approved project plan may elect to pursue
approval of an alternate site plan for development inconsistent with the approved project plan
subject to the following:

a. The development proposed by the alternate site plan application must qualify as a Level 1 or
Level 2 site plan under Section 25.07.02.b.

b. An alternate site plan application must be made or authorized by all preperty owners erother

parties-subject-to-or-havinga-legal-interest-in—and-theapphecantfor of property subject to the
approved project plan.

c. No site plans implementing the approved project plan may be valid at the time the alternate site
plan application is filed.

d. Upon the filing of an application for an alternate site plan, any pending site plan applications
implementing the approved project plan are deemed withdrawn, and no site plan applications
implementing the approved project plan may be filed.

e. Approval of an alternate site plan must be made under Section 25.07.01.3(a).

f. Upon approval of an alternate site plan, no site plan implementing the approved project plan
may be approved unless the project plan is amended to be consistent with the alternate site plan.
If the Mayor and Council does not approve such an amendment to the project plan within two
years eighteen—{18)-menths-of approval of the alternate site plan, the project plan is deemed
abandoned. The Mayor and Council may grant no more than two six-month extensions to this
timeline.

Amend Article 12, “Industrial Zones” as follows:

* * *

Sec. 25.12.03, Land Use Tables

* * *
e. Uses Zones Conditional
Commercial, Light Heavy | Requirements or related
office and Industrial | Industrial regulations
industrial uses I-L I-H
(con’t.) Office Uses:
Duplicating service P N
Office C N Conditional use limited to 25%
of the gross floor area of a
building
Medical or dental P N
laboratory

Research and
Development

IO
|z

9.Cb
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Amend Article 13, “Mixed Use Zones”, as follows:

* X *

Sec. 25.13.03, Land Use Tables

9.Cb

Zones
Commercial and | Mixed-use | Mixed- Mixed-Use Mixed- Mixed- Mixed-Use Mixed Use Mixed-
Office Uses Transit Use Employment | Use Use Neighborhood Commercial Use
District Corridor | (MXE) Business | Corridor Commercial (MXC) Transition
(MXTD) District (MXB) transition | (MXNC) (MXT)
(MXCD) (MXCT)
* x *
Research and P P P P P N N N
Development
* x K

Sec. 25.13.06, Additional Design Guidelines

* * *

Sec. 25.13.06.c, Site Design and Relationship to Surrounding Community

12. Buffers....

Amend Article 16, Parking and Loading

Sec. 25.16.03 — Number of Spaces Required

Auto Parking Spaces Bicycle Parking Spaces
Use Category | Use Unit Base Unit Short Long Additional
Measure Number Measure Term Term Require-
Required Space Space ments

Commercial ol
(cont.) Research Per 1,000 1 Square feet 2 per 2 per

and gross SF of gross 40,000 10,000

Develop- floor area SF SF
ment
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April 12, 2021

ATTACHMENT TO APPLICATION
TO THE CITY OF ROCKVILLE FOR A
TEXT AMENDMENT TO THE ZONING ORDINANCE

Applicant: Mayor and Council of the City of Rockville

The applicant proposes to amend the zoning ordinance adopted on December 15, 2008, and with
an effective date of March 16, 2009, by inserting and replacing the following text (underlining
indicates text to be added; strikethroughs indicate text to be deleted; * * * indicates text not
affected by the proposed amendment). Further amendments may be made following citizen
input, Planning Commission review and Mayor and Council review.

Amend Article 1, “General Information” as follows:

Sec. 25.01.10 — Abandonment of development approval,

The owner or owners of property subject to a valid and approved project plan, site plan, or special
exception may seek to abandon such approval by filing a letter of abandonment with the Chief of
Zoning. A letter of abandonment must include an affidavit signed by all property owners stating
that all parties having a legal interest in the property subject to the approval consent to the
abandonment. An approval may only be abandoned if no uses exist that are subject to the approval
and no building permits have been issued implementing the approval. Upon receipt of a letter of
abandonment of an eligible approval, the Chief of Zoning must confirm the abandonment in

writing.

Amend Article 3, “Definitions; Terms of Measurement and Calculations”, as follows:

* k% %

25.03.02 — Words and Terms Defined

* * *

Demolition means the: The complete razing or removal of more than 50 percent of the floor
area of a building or structure, or substantial reconstruction that removes more than 50
percent of the building floor area, as defined in Chapter 5.

* * *

Research and Development means study, research, or experimentation in one or more
scientific fields such as life sciences, biomedical research, communications, chemistry,

9.C.c
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computer science, electronics, medicine, and physics. Research and Development also

includes the development of prototypes and the marketing of resultant products and related

activities and may include the use of administrative offices, educational facilities, libraries,

and data services, and the manufacturing, mixing, fermentation, treatment, assembly,

packaging, and servicing of products.

* *

Amend Article 4, “Approving Authorities”, as follows:

* * *

Sec. 25.04.04. - Historic District Commission.

a. Established. There is established an Historic District Commission for the City.

b. Powers and duties.

* k% %

1.Generally. The Historic District Commission has all those powers and duties conferred
and imposed upon it by this chapter and the provisions of State law, including but not
limited to:

(a)ldentifying and recommending to the Mayor and Council properties and/or areas
deemed eligible for historic designation due to their historic, archaeological, or
architectural significance;

(b)Reviewing applications for certificates of approval for sites, buildings or structures
within a historic district zone;

(c)Evaluating eligibility for historic designation of any sites, buildings or structures located
outside a historic district zone which are proposed for demolition, as defined in this
Chapter, or substantial reconstruction, as defined in Chapter 5;

(d)Providing courtesy review to the Planning Commission and Mayor and Council as
requested, for projects within or adjacent to historic resources.

Amend Article 5, “Application and Notification Generally”

* k% *

Sec. 25.05.07. Amendments to approved development.

a. Application required. Except as otherwise provided, an application to amend any previously

approved development must be filed with the Chief of ZoningPlanring in accordance with

the provisions of this article.

Minor amendments to approved development.

9.C.c
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65.

Any application for an amendment which does not significantly deviate from the terms
and conditions of the original approval and would effectively carry out the intent of the
Approving Authority's original approval may be considered and acted upon by the
Chief of Zoning Planning under the provisions for a level 1 site plan as set forth in
section 25.07.04.

(@) Such application may be approved if it results in a minimal effect on the overall
design, layout, quality, or intent of the plan and is limited to minor adjustments to
site engineering, parking or loading areas, landscaping, sidewalks, recreational
facilities, recreational areas, public use space, or open area in a manner that does
not alter basic elements of the site plan nor cause a safety hazard. Landscaping
maintenance does not require an amendment application under this section. The
addition or relocation of minor appurtenances such as, but not limited to, bicycle
racks, seating benches, and pergolas, emergency generators, transformers,
refrigeration equipment, trash enclosures, and small storage sheds, does not
require an amendment application, but must not alter the basic elements of the site
plan nor cause a safety hazard.

An amendmentMedifications that results in a reduction of floor area or other

development intensity may be approved by-the-Chief-of Planning-as a minor
amendment.

A change in the types of uses on the site that is in conformance with the findings of the
initial approval and does not increase the parking requirement may also be approved as
a minor amendment.

Minor amendments ehanges are not subject to the provisions for pre-application staff
meetings, area meetings, and the notice provisions of section 25.05.03 or article 7.

Where the Chief of ZoningPlanning determines that the proposed amendment ehange
is not minor, it is classified as a major amendment ehange and the application is
reviewed and acted on by referred-te the Approving Authority as an amendment to the
original development approval-forreview.

Implementation period. The approval of a minor amendment is subject to the
implementation provisions of section 25.07.06.

Minor amendments for commercial redevelopment.

1.

To encourage and expedite the re-use and redevelopment of existing commercial

structures subject to approved site plans, the Chief of Zoning may accept an application
for a minor amendment for commercial redevelopment under the provisions for a level
1 site plan as set forth in section 25.07.04., subject to the following requirements.

(2) The property must be in the I-L, MXTD, MXCD, or MXE zone and must be
subject to a valid and approved site plan.

(b)  The property must be at least 300 feet from the nearest single-family attached
residential use, as measured from the nearest property line.

(c) The property must not be in a historic district.

(d)  The application may only include commercial, office, or industrial uses.

9.C.c
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(e)  The application must not include any new buildings.

The Chief of Zoning may approve a minor site plan for commercial redevelopment if

the application meets the site plan approval findings in Section 25.07.01.a.3(a); the
requirements of subsection c.1, above; and the following additional findings:

(2) The application does not result in a comprehensive change to more than twenty
(20) percent of the project area or otherwise change the essential character and
impact of the development.

(b) The application does not generate more than twenty-nine (29) additional peak
hour trips.

(c) The application does not expand any existing zoning nonconformity.

de. Major amendments to approved development.

ed.

1.

Where the Chief of ZoningPlanning determines that a requested change is too
significant to be a minor change but is not so substantial as to require an entirely new
application for approval, the requested change must be reviewed and approved by the
original Approving Authority as an amendment to the original development approval.
Major amendments may include:

(@) Anincrease in the height of any building;
(b) Anincrease in the floor area of any non-residential portion of a building;
(c) Anincrease in the number of dwelling units; or

(d) Any other significant change to the site that results in an increase in the parking
requirement and requires the construction of additional parking spaces.

An application for a major amendment is subject to the notice and procedural
requirements as set forth in section 25.07.03. The application will be processed under
the procedures for either a level 1 or a level 2 site plan, depending on the initial
Approving Authority.

Reserved.

Implementation period. The approval of a major amendment is subject to the
implementation provisions of section 25.07.06.

Substantial changes requiring a new application. Where, in the opinion of the Chief of

ZoningPlanning, the requested change to an approved development is so extensive as to

amount to a comprehensive change to more than fifty (50) percent of the project area or to
otherwise change the essential character and impact of the development, such change may
not be made by way of an amendment to the original approval, but rather requires the filing
of an entirely new application for approval.

Amend Article 7, “Procedures for Site Plans and Project Plans, Special Exceptions, and Other
Permits”, as follows:

Sec. 25.07.02, Application Procedure for Site Plans, Project Plans, and Special Exceptions

9.C.c
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* % *

b. Application Procedure, in General —

* * *

4. For any application that includes property that is the subject of a pending Annexation
petition, the application must be processed as a Project Plan application subject to Mayor
and Council review and approval.

* % *

Sec. 25.07.07, Project Plan Review

An application for a site plan review with 16 or more points, as determined in Section 25.07.02.b
above, an application qualifying as a Project Plan under Section 25.07.02.b.4 above, or an
application for a Champion Project as defined in Article 3, is processed as a Project Plan review
and is subject to the following provisions:

* * *

Sec. 25.07.16 — Alternate site plan approval.

An applicant for development on property subject to an approved project plan may elect to pursue
approval of an alternate site plan for development inconsistent with the approved project plan
subject to the following:

a. The development proposed by the alternate site plan application must qualify as a Level 1 or
Level 2 site plan under Section 25.07.02.b.

b. An alternate site plan application must be made or authorized by all property owners or other
parties subject to or having a legal interest in the approved project plan.

c. No site plans implementing the approved project plan may be valid at the time the alternate site
plan application is filed.

d. Upon the filing of an application for an alternate site plan, any pending site plan applications
implementing the approved project plan are deemed withdrawn, and no site plan applications
implementing the approved project plan may be filed.

e. Approval of an alternate site plan must be made under Section 25.07.01.3(a).

f. Upon approval of an alternate site plan, no site plan implementing the approved project plan
may be approved unless the project plan is amended to be consistent with the alternate site plan.
If the Mayor and Council does not approve such an amendment to the project plan within eighteen
(18) months of approval of the alternate site plan, the project plan is deemed abandoned.

* * *

9.C.c
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Amend Article 13, “Mixed Use Zones”, as follows:

* * *

Sec. 25.13.03, Land Use Tables

9.C.c

* x K
Zones

Uses Mixed-use | Mixed- Mixed-Use Mixed- Mixed- Mixed-Use Mixed Use Mixed-
Transit Use Employment | Use Use Neighborhood Commercial Use
District Corridor | (MXE) Business | Corridor Commercial (MXC) Transition
(MXTD) District (MXB) transition | (MXNC) (MXT)

(MXCD) (MXCT)

* x *

Research and P P P P P N N N

Development

* x K

Sec. 25.13.06, Additional Design Guidelines

* * *

Sec. 25.13.06.c, Site Design and Relationship to Surrounding Community

12. Buffers....

Amend Article 16, Parking and Loading

Sec. 25.16.03 — Number of Spaces Required

Auto Parking Spaces Bicycle Parking Spaces
Use Category | Use Unit Base Unit Short Long Additional
Measure Number Measure Term Term Require-
Required Space Space ments

Commercial Fkx
(cont.) Research Per 1,000 1 Square feet 2 per 2 per

and gross SF of gross 40,000 10,000

Develop- floor area SF SF

ment

*kx
* * *
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-
ROCKVILLE

ECONOMIC DEVELOPMENT, INC.
e MARYLAND

In the Business of Connection

Mavyor & Council
April 7, 2021

Dear Mayor & Councilmembers:

€ Economic Development, Inc. \REDI) has prioritized the attraction and retention of
businesses in bio health/bio tech, tech and cyber, professional services and headquarters that
bring desirable jobs and economic growth to the City of Rockville. We have repeatedly

impact as set forth in the proposed a

peak hour trips). Itis important to note that the amendment does not alter the minimum
notification to requirements to neighboring properties.

We appreciate the City’s continued efforts to position us to be able to respond to the needs of

business in a timely manner that allows us to take advantage of desirable market conditions,
especially as we are rebuilding post-pandemic.

Very truly.yours, i
%
CEO

Cc: Susan Prince, Board Chair

-_—

ROCKVILLE ECONOMIC DEVELOPMENT, INC. (REDI)
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Jim Wasilak

From: Robert DiSpirito <rdispirito@rockvillemd.gov>

Sent: Thursday, September 16, 2021 12:15 PM

To: mayorcouncil

Cc: Ricky Barker; Jim Wasilak; Cindy Rivarde; David Levy

Subject: IMPORTANT: Zoning Text Amendment Related to Life Sciences Uses (TXT2021-00260) -
Minimum Parking Requirement

IMPORTANT

Mayor and Council,

Please see below some additional information that applies to the Zoning Text Amendments (ZTA’s) agenda item from
last Monday night. You will recall that the Mayor and Council deferred action on that item (#14) in order to obtain more
information pertaining to parking requirements (1.0 versus 1.5). The message below is from Mr. Peter Otteni, a senior
vice president with Boston Properties Inc, which is has recently acquired the 30-acre property adjacent to Shady of
Grove for the purposes of building a new life sciences campus in Rockville. Please let us know if your have any
questions. Thanks.

Rob

Robert DiSpirito
City Manager

From: Pete Otteni <potteni@bxp.com>

Sent: Thursday, September 16, 2021 9:51:52 AM

To: Ricky Barker <rbarker@rockvillemd.gov>

Cc: CJ Overly <coverly@bxp.com>; Jake Stroman <jstroman@bxp.com>; Richard Ellis <rellis@bxp.com>

Subject: Zoning Text Amendment Related to Life Sciences Uses (TXT2021-00260) - Minimum Parking Requirement

Ricky,

We write to you to provide some perspective on the minimum parking ratio for life science uses that has been discussed
as part of the pending Zoning Text Amendment (TXT2021-00260). This critical topic is on the minds of all prospective
tenants, particularly the life science companies we’ve spoken with, for whom parking is among the top three to five
criteria on their minds. Parking can absolutely be a competitive advantage or disadvantage for a site, and we support the
ZTA’s current proposal of 1 space per 1,000 SF, which is in line with Montgomery County’s current standards. This will
certainly help position the City to attract new corporate headquarters, particularly for life science companies.

As it sits today, our site is over-parked, and this will become even more apparent as the new MCDOT bus service
commences along Shady Grove Road in 2023. This is not only an issue of environmental sustainability, encouraging
transit over automobiles, but an underutilization of valuable space. Whether through activated amenities or natural
landscape, we see tremendous opportunity in converting excess parking to uses that make the site, and the City, more
attractive and competitive for economic development opportunities.

Attachment 9.C.e: Letter from Boston Properties (3894 : Adoption of an Ordinance to Approve Zoning Text Amendment TXT2021-00260)

Thank you for the City’s support of this important initiative to bring life science companies to Rockville, and please feel
free to reach out to us if you should have any questions or if we can be of further assistance.

1
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Pete

Pete Otteni

SVP, Co-Head of the Washington, DC Region
2200 Pennsylvania Avenue NW, Suite 200W
Washington, DC 20037

oL

YEARS

Disclaimer

This message is a private communication and is intended only for the named addressee. It may contain information which is
confidential, proprietary and/or privileged under applicable law. If you are not the designated recipient, you may not review, copy or
distribute this message. If you receive this message in error, please notify the sender by reply e-mail and delete this message from

your system.

9.C.e

Attachment 9.C.e: Letter from Boston Properties (3894 : Adoption of an Ordinance to Approve Zoning Text Amendment TXT2021-00260)
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MILES &
\VL‘ STOCKBRIDGE pc.

June 21, 2021 Barbara A. Sears
phummel@milesstockbridge.com
(301) 517-4812

Phillip A. Hummel
phummel@milesstockbridge.com
(301) 517-4814

Mayor Bridget Donnell Newton
and City Councilmembers

City of Rockville

Mayor and Council Chambers

111 Maryland Avenue

Rockville, MD 20850

Re: Zoning Text Amendment TXT2021-00260 — Testimony of Lantian
Development

Dear Mayor Newton and City Councilmembers:

We are submitting this written testimony regarding Zoning Text Amendment
TXT2021-00260 (the “ZTA”) on behalf of our client, Lantian Development (“Lantian”).
Lantian is the owner of 2 and 4 Choke Cherry Road, 2092 — 2098 Gaither Road, and
15825 Shady Grove Road in the City of Rockville (the “City”). Lantian appreciates
the diligent work of the Mayor and Council, the Planning Commission, and City staff
on the ZTA to date. Lantian has closely reviewed the ZTA and offers the attached
comments and proposed modifications for the Mayor and Council’'s consideration.
Lantian strongly supports the ZTA’s intent and believes these enclosed comments
advance the City’s goals of improving the development review process, enhancing the
ability to promote economic growth, and attracting businesses.

We request that this letter be made a part of the public hearing record and look
forward to working with the Mayor and Council and City staff during review of the
ZTA. Thank you for your consideration of our comments.

Attachment 9.C.g: Testimony from Lantian (3894 : Adoption of an Ordinance to Approve Zoning Text Amendment TXT2021-00260)
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“ MILES &

Mayor Bridget Donnell Newton A STOCKBRIDGE rc.
and City Councilmembers

June 21, 2021

Page 2

Very truly vours,

MILES & STOCKBRIDGE P.C.

544 %d«’/z_ /z/ 54@

Barbara A. Sears

544//71,

P 4

S hetly 4 Moz //
Phillip A. Hummel Ll

oo Bob Elliott, Lantian Development
Jim Wasilak, City of Rockville

Attachment 9.C.g: Testimony from Lantian (3894 : Adoption of an Ordinance to Approve Zoning Text Amendment TXT2021-00260)
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Comments on Zoning Text Amendment TXT2021-00260
Abandonment of development approval (25.01.10) — New section

Initially, it does not seem necessary to have a provision in the Zoning
Ordinance to abandon a prior approval. This right inherently exists if the
owner relinquishes the approval in writing to the City. Further, in justifying
the need for a formal abandonment process, it is unclear what staff means by
citing the situation where buildings that existed when the new development
approval was given, were not “measured during the review of impacts of the
new development.” Packet Pg. 18. If the buildings existed when the new
development approval was given and the owner decides not to implement the
new approval, but rather continue to use the existing buildings, we believe the
owner has the right to re-tenant the existing buildings under the prior
development approval(s). Under such circumstances, if no changes are made
to the prior approval(s), there would be no future impacts that haven’t been
accounted for.

If new Section 25.01.10 is retained, then the letter withdrawing and
abandoning the approval should only need to be signed by the owner of record
of the subject property and the original applicant for the approval if that
applicant still has a legal interest in the property. Requiring an affidavit from
the owner(s) stating that all parties having a legal interest in the property
subject to the approval consent to the abandonment places an unnecessary
burden on the property owner(s). The City should not place itself in the
position of being an arbiter of who or what entity may have a legal interest in
the subject property and compelling the property owner to obtain consents. A
letter requesting abandonment by the owner of record and original applicant
(if that applicant still has a legal interest) is all that should be required.

The second to last sentence reads: “An approval may only be abandoned if no
uses exist that are subject to the approval and no building permits have been
1ssued implementing the approval.” This language should be edited to clarify
that no “new additional” uses existing that are subject to the development
approval to be abandoned, as well as acknowledge that vesting rights in
Maryland does not occur until construction actually begins:

o An approval may only be abandoned if no new additional uses exist that

are subject to the approval and no building permits have beenissued
implementingthe—approval_construction has commenced under the
approval.

WA0179\000004\4833-7822-7695.v2

9.C.g

Attachment 9.C.g: Testimony from Lantian (3894 : Adoption of an Ordinance to Approve Zoning Text Amendment TXT2021-00260)
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Research and Development (25.03.02) — Words and Terms Defined.- New
definitions

e Definition of “Demolition” — Maintain the definition as is and instead provide
for a similar process used in Montgomery County whereby at least 30 days
before DPS issues a permit to demolish or remove a building (other than a
single-family dwelling) that will be more than 25 years old when it is
demolished or removed, DPS must list the address of the property on a properly
designated website or other widely available form of electronic notice. See
Section 8-27(c) of the Montgomery County Code. Such a process in Rockville
could also provide for a commercial property owner to consult with City historic
staff prior to applying for a demolition permit, and if appropriate, obtain a
report from a qualified professional analyzing potential historic or
architectural significance.

e Definition of “Research and Development” — Montgomery County’s Zoning
Ordinance also includes a separate “Life Sciences” use, which is defined as “the
research, development, and manufacturing activities in one or more of the
following scientific fields: biology, biophysics, biochemistry, bioelectronics,
biotechnology, biomedical engineering, bioinformatics, medicine, immunology,
embryology, clinical engineering, diagnostics, therapeutics, nutraceuticals,
pharmacogenomics, drug production, genetic testing, or gene therapy
activities. Life Sciences also includes a Hospital and uses accessory to a
Hospital, other than medical/dental clinic. For a business, institution, or
government agency conducting such activities in a Life Sciences Center, Life
Sciences also includes related activities and supporting services, such as
administrative offices, educational facilities, libraries, data services,
nanotechnology, informational technology, and robotics.”  See Section
59.3.5.8.A of the Montgomery County Zoning Ordinance.

e If Rockville’s definition of research and development in Section 25.03.02 is
intended to include “life sciences,” it should also incorporate all the uses
included in Montgomery County’s definition of “Life Sciences,” with the
possible exception of hospitals and uses accessory to a hospital. This is
consistent with staff’s intent for the City to “signal that it is welcoming to this
use and would make it clear to property and business owners alike that their
uses are permitted in Rockville.” Packet Pg. 21.

Amendments to approved development (25.05.07) — Minor site plan
amendment

e Existing Section 25.05.07.b.1(b)

Attachment 9.C.g: Testimony from Lantian (3894 : Adoption of an Ordinance to Approve Zoning Text Amendment TXT2021-00260)
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o Section 25.05.07.b.1(b) of Rockville’s Zoning Ordinance (to be changed
to Section 25.05.07.b.2) is proposed to be changed so that an amendment
that results in a reduction of floor area or other development intensity
may be approved as a minor amendment.

o We would further recommend that this section should also allow minor
increases of square footage to be approved under the minor amendment
procedure. For example, the City of Gaithersburg’s Zoning Ordinance
only requires amendments to concept plans, sketch plans, or schematic
development plans when nonresidential building floor area increases by
more than 10% or 5,000 square feet, whichever is greater or when
residential dwelling units increase by more than 10% or five units,
whichever is greater. See Section 24-198(c)(1)(i1) of the Gaithersburg
Zoning Ordinance.

o This 1s intended to allow minor amendments that do not meet the
standards of the new minor amendments for commercial redevelopment
section of 25.05.07.c in the ZTA.

e Existing Section 25.05.07.b.2

o Section 25.05.07.b.2 of Rockville’s Zoning Ordinance (to be changed to
Section 25.05.07.b.3) currently provides:

w2
o

A change in the types of uses on the site that is in conformance with the findings of the
initial approval and does not increase the parking requirement may also be approved as
a minor amendment.

o We would recommend this provision be amended to state that a change
in use does not require a minor amendment. It would appear the
change in use is appropriately handled through the existing procedures
for the issuance of a new occupancy permit and should not require a
minor amendment. See Section 25.07.11 of the Zoning Ordinance.

e New Section 25.05.07.c — Minor amendments for commercial redevelopment

o Section 25.05.07.c.1 - This language only references “valid and approved
site plans.” This language should be modified to include valid use permits
and project plans as well.

o Section 25.05.07.c.1(b) - We do not believe that Lantian’s property is at least
300 feet from the nearest single-family attached residential use, as
measured from the nearest property line. This would exclude Lantian’s
property from obtaining a minor amendment for commercial
redevelopment, and contradict the express intent of the pending ZTA.

Attachment 9.C.g: Testimony from Lantian (3894 : Adoption of an Ordinance to Approve Zoning Text Amendment TXT2021-00260)
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o We would recommend modifying this language to expand the eligibility for
obtaining a minor amendment for commercial development. This should be
achieved by eliminating the 300 foot restriction from this section. With the
deletion of the 300 foot restriction, any development application that
establishes compliance with the remaining criteria in the ZTA for a minor
amendment for commercial development does not threaten the “integrity of
[the] residential community” and should be able to be approved by the Chief
of Zoning. Packet Pg. 19. Projects that do not comply with the remaining
criteria will not be eligible for approval as a minor amendment and require
Planning Commission or Mayor and Council review.

o In the alternative, we would recommend:

o Grandfathering properties from the 300 foot restriction seeking to
amend development approvals that were approved prior to the date
of ZTA adoption. In such situations, the adjacency is already known
and considered in the underlying approval.

o Exclude application of the 300 foot restriction where the abutting
property is zoned or is recommended in a master plan to be zoned
with a mixed-use zone or a Planned Development zone. Given the
Iintensity and uses permitted in mixed-use and Planned Development
zones, a development application that otherwise meets the minor
amendment for commercial redevelopment standards should be
eligible for approval by the Chief of Zoning.

o Section 25.05.07.c.1(d) - The proposed language does not seem to track the
use categories from the Zoning Ordinance, which are “commercial and office
uses” and “industrial and service uses.”

o Section 25.05.07.c.1(e) — The language states the application “must not
include any new buildings.” We would recommend that minor amendments
for commercial redevelopment allow certain increases of square footage
under a certain thresholds. As noted above, the City of Gaithersburg’s
Zoning Ordinance only requires amendments to concept plans, sketch
plans, or schematic development plans when nonresidential building floor
area increases by more than 10% or 5,000 square feet, whichever is greater
or when residential dwelling units increase by more than 10% or five units,
whichever i1s greater. See Section 24-198(c)(1)(i1) of the Gaithersburg
Zoning Ordinance.

o Section 25.05.07.c.2(a) — This language seems to allow a change to more
than 20% of the project area “or otherwise change the essential character

Attachment 9.C.g: Testimony from Lantian (3894 : Adoption of an Ordinance to Approve Zoning Text Amendment TXT2021-00260)
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and impact of the development.” This language is vague and should be
deleted.

Application Procedure for Site Plans and Project Plans, Special Exceptions,

and Other Permits (25.07.02.b.4) - New Section

Although not a Lantian issue, this section would require that when any
development application being is being considered concurrently with an
annexation petition, the development application must be processed as a
project plan, regardless of scale or impact. This 1s burdensome for smaller
projects.

This could be avoided in several ways. For example, a clear density or intensity
threshold could be added to state when project plan review is required.
Another option would be to use a “courtesy review” process that would allow
the Mayor and Council to delegate approval authority to the Planning
Commission if appropriate. This is similar to the process in the Gaithersburg
Zoning Ordinance for certain amendments to concept plans, sketch plans, and
schematic development plans. See Section 24-198(c)(2)(111)(b) of the
Gaithersburg Zoning Ordinance.

Alternate site plan approval (25.07.16) — New Section

This new section would allow for approval of an “alternate site plan” for
development “inconsistent with the approved project plan.” There is no
guidance given on what would be considered “inconsistent.” This same issue
arose where a contract purchaser believed a new headquarters building at the
Lantian property was not inconsistent with a previously approved project plan
and could move forward, but the City disagreed.

This language should be clarified by stating an alternate site plan is not
required to implement a multi-phased project plan when proposed
development is consistent with the first project plan phase but not subsequent
phases. In such situations, the first phase can commence without an alternate
site plan as long as the project plan is amended before the next phase proceeds.

Section 25.07.16.f — This new provision would prohibit the approval of any site
plan implementing a project plan after an approved “alternative site plan”
unless the project plan is amended to be consistent with the alternative site
plan. If the Mayor and Council does not approve such an amendment to the
project plan within 18 months of approval of the alternative site plan, the
project plan is deemed abandoned. Given the lengthy project plan review times
experienced in Rockville, a two year deadline with two six month extensions is
more reasonable.

WA0179\000004\4833-7822-7695.v2
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Site Design and Relationship to Surrounding Community (25.13.06.c)

e Lantian supports deleting this provision.

Number of Parking Spaces Required (25.16.03)

e Lantian supports a vehicle parking ratio of 1 space per 1,000 GFA for the

research and development use.

e Regarding bicycle spaces, Montgomery County provides for a maximum of 100

spaces. The City should as well.

WA0179\000004\4833-7822-7695.v2
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City of Rockville

MEMORANDUM

June 16, 2021

TO: Mayor and Council
FROM: Planning Commission
SUBJECT: Planning Commission Recommendation on Zoning Text Amendment Application

TXT2021-00260, To modify the requirements for Project Plans, roadway
classifications in Mixed Use Zones, Minor and Major Site Plan Amendments,
development approval abandonment, the definition of demolition, and the
addition of Research and Development use and associated parking standard;
Mayor and Council of Rockville, Applicants

9.C.h

At its meetings on May 12 and May 26, 2021, the Planning Commission reviewed and discussed
Zoning Text Amendment (ZTA) Application TXT2021-00260, which would implement several
elements of the FAST Program. The Planning Commission discussed each aspect of the text
amendment individually and took straw votes for each one. After the discussion and deliberation,
the Planning Commission voted to recommend approval of each of the aspects of the Text
Amendment to the Mayor and Council.

SUMMARY OF PLANNING COMMISSION RECOMMENDATIONS

Project Plan and Site Plan Review during Review of Annexation Petition

This aspect of the amendment would require that a site plan submitted while an Annexation
petition is pending would be processed as a Project Plan, to be approved by the Mayor and
Council. The Commission had concerns regarding the change in Approving Authority, while
recognizing the value of having the Mayor and Council approve both applications, as the
proposed development could factor into the decision to annex. The Commission would retain
authority for the Annexation Plan, to be adopted by Mayor and Council, as well as make
recommendations on the Project Plan. The amendment would not result in less public process,
but would actually require more process, given that a Project Plan would be followed by a

Attachment 9.C.h: PC Recommendation TXT2021-00260 Final (3894 : Adoption of an Ordinance to Approve Zoning Text Amendment TXT2021-
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subsequent Site Plan review. The Commission also notes that a Site Plan submitted once an
Annexation process is complete would be processed as it is currently.

Street Connections Required by Mixed Use Design Guidelines

Section 25.13.06, which contain design guidelines for development in the City’s mixed-use
zones, requires that development projects in the City’s MXTD (Mixed-Use Transit District),
MXCD (Mixed-Use Corridor District) and MXE (Mixed-use Employment) zones connect to an
arterial, major or business district roadway, and not to residential streets. However, there are
times when projects in these districts are less intense and would not demand this type of
connection. The Commission concurred with staff’'s recommendation that the type of road
classifications should be based on the City’s Transportation Standards and not the Zoning
Ordinance and that this guideline should be deleted because is already addressed through
other City standards.

Abandonment of Approved Development Plan

The Commission discussed this provision at length, as it is not initially clear why an applicant
would abandon an approved development plan. Staff explained the need for such a provision
might occur as market forces or other conditions change such that the originally approved plan
is no longer feasible or desirable from the applicant’s perspective, and also avoids the inherent
conflict when redevelopment of property is approved for land that contains existing approved
development. An applicant could decide that the best course of action is to reuse existing
structures per the existing site approvals and not implement the new approval immediately. In
this case it is in the City’s best interest that the approved entitlement that has not been
implemented be allowed to be abandoned.

The Commission supports this amendment, as it addresses the possibility of having major
headquarters locate in Rockville on property that already has a Project Plan approval. This
would allow for new headquarters to occupy existing/modified office buildings and a
substantially larger new office building. By allowing the owner to abandon the previous project
plan, the new headquarters could move forward through a more expedited site plan process,
thus improving Rockville’s ability to land these new headquarters.

Reuse/Redevelopment for Non-residential Development Within Commercial Corridors

The Commission supports a more streamlined process to administratively amend site plans in
specific areas within Rockville’s main non-residential corridors, away from existing residential
communities. These proposed amendments would allow for minor expansions to existing
buildings and minor modifications to existing sites if they meet all Rockville development
requirements. The Commission supports this clarification, while ensuring that minor
reuse/redevelopment modifications that are approved by staff will be typically those older non-
residential properties completely surrounded by other non-residential uses. Staff’s
recommendation that the 300 feet should not apply when the area for the site plan changes is
separated from existing single family residential by an arterial or major highway roadway,

Page 2 of 5
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railroad/rail right-of-way, open space/buffer or when the additions to buildings are more than
300 feet away. The amendment will create a process that allows owners to make
improvements to existing commercial structures without having to go through a lengthy major
site plan amendment review process and produce a detailed site and/or project plan. The
outcome will remain the same, achieving compliance with all provisions of City code. The
Commission recommends this aspect, as it amounts to an incentive to commercial property
owners in the listed zones to make their properties more attractive, marketable, and useable,
while helping the City overcome setbacks caused by economic conditions with the advent of
the coronavirus while upholding zoning and related requirements.

Minor Site Plan Amendments, Generally

As a corollary to the above, the Commission concurs with the proposed text amendment that
certain types of common site improvements not require a site plan amendment. This would
include improvements, such as emergency generators, transformers and dumpsters also be
able to be installed without site plan approval, while site review would still occur at the permit
level to ensure that all such installations meet code requirements.

The Commission appreciated that staff undertook a review of similar and adjacent jurisdictions,
including the cities of Frederick and Gaithersburg, as well as Montgomery County, to compare
requirements for minor site plan amendments in those jurisdictions. While each has a unique
process, staff found that the recommendations would provide more flexibility and a timelier
process in Rockville in comparison.

Approval of Alternate Site Plans

The text amendment proposes that there is a the need for approval of alternate site plans, or
site plans that deviate from an approved Project Plan. Currently, only site plans that are in
conformance with an approved project plan may be approved within a project plan area.
However, there may be circumstances when the developer wants to move forward with a
different type of development in the near term, due to circumstances beyond anyone’s control,
such as an economic opportunity that presents itself with a short timeline. This would allow
either entirely new site plans or site plan amendments to be approved that deviate from the
project plan and allow for subsequent amendments to the approved Project Plan to bring it into
compliance with the site plan previously approved. The Commission supports this aspect,
provided that the Project Plan itself would have to be amended within 18 months of the date of
the alternate site plan. This would allow the remainder of the project plan to be adjusted so
that compliance with all City requirements could be reviewed and evaluated comprehensively,
while also allowing for flexibility in the near term.

Addition of Research and Development Use and Parking Requirement

The City’s Zoning Ordinance does not include research and development use as a permitted use
in the code. According to staff, these types of uses have been identified by their component
uses, which may include office, lab or manufacturing uses in combination. The amendment

Page 3 of 5
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proposes that this use be added to the ordinance as permitted in the MXTD (Mixed-Use Transit
District), MXCD (Mixed-Use Corridor District), MXE (Mixed-Use Employment) and I-L (Light
Industrial) uses. Due to the City’s proximity to the Shady Grove Life Sciences Center, the City
would show that it is welcoming to this use and provide clarity to property and business owners
alike that their uses are permitted in Rockville. The Commission supports the staff
recommendation that the use be added to the code, in the same form as in Montgomery
County’s ordinance.

Based on staff’s recommendation, the Commission supports adding this use to the “Office”
category in the use charts in the Zoning Ordinance, which already includes like uses such as
research lab.

With the introduction of a new use to the code, a corresponding parking requirement is in
order. The text amendment proposes that this also match that of Montgomery County at 1.5
parking spaces per 1,000 square feet of gross floor area. This requirement represents a
significant reduction from general office but is in line with current requirements for
manufacturing and lab space, at 2 parking spaces per 1,000 square feet.

At the Commission’s request, staff researched the County’s Zoning Ordinance rewrite process,
which resulted in a new code becoming effective in October 2014. One of the requirements of
the code rewrite was to ensure that the appropriate amount of parking is provided for
developments in the County. This includes different parking standards for certain areas of the
County, including designated parking districts and reduced parking areas, as well as standards
for commercial uses based on the zoning district of the property. As part of that process, the
County also implemented parking standards for both office and life sciences/research and
development uses. The requirement of 1.5 spaces per 1,000 square feet of R&D space applies
across different parking categories and may be reduced to 1.0 space per 1,000 square feet in
designated parking districts and reduced parking areas. In developing these standards, the
County relied on a consultant team, comparisons with ITE (Institute for Transportation
Engineering) standards and public input. Staff found that that the parking requirements in the
2014 County Zoning Ordinance were sufficiently researched, vetted, and considered throughout
the process and the Commission was satisfied with this result.

Modifications to the Definition of Demolition

During previous discussions with the Mayor and Council, it was identified that the City’s
definition of demolition needed to be updated. The current definition for demolition is the
complete razing of a building or structure. However, this does not address situations where a
portion of the structure is retained, however small. In Rockville, this can be significant in that
the code requires an Evaluation for Historic Significance when demolition, as currently defined,
is proposed. The text amendment recommends that the definition be modified to read that if
more than 50 percent of floor area of a building is removed, it is considered demolition, and the
requirements for an evaluation would be triggered, as follows:

Page 4 of 5
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Demolition means the complete razing or removal of more than 50 percent of the floor
area of a building or structure, or substantial reconstruction that removes more than 50
percent of the building floor area, as defined in Chapter 5.

Commissioners asked how this recommendation compares with other peer jurisdictions. Staff
responded that most jurisdictions follow the International Building Code (IBC) to define
demolition and do not define it in the zoning code. However, some jurisdictions have their own
definitions of demolition, including:

Montgomery County: demolish means to tear down or destroy an entire building or
structure, or all of a building or structure except a single wall or facade.

City of Frederick: Frederick City ties historic evaluation to demolition, and establishes
criteria in its code for what triggers historic review: demolition of an entire structure;
removal of a roof for the purposes of raising the overall height of the roof, rebuilding
the roof to a different pitch, or adding another story to a structure; removal of one or
more exterior walls or partitions of a structure; removal of more than 25 percent of a
structure's overall gross square footage; or relocation or moving of a structure from its
existing location.

The Commission recommended that the proposed change to the definition be considered by
the Historic District Commission (HDC).

After reviewing all aspects of the text amendment, the Commission also reviewed the proposed
text. Chair Pitman raised a concern regarding the language for amendments to approved
development being too subjective. After discussion, the Commissioners agreed that the
retention of the language referencing, “a comprehensive change to more than twenty (20)
percent of the project area,” would be suitable.

Therefore, on a motion by Commissioner Littlefield, seconded by Commissioner Nunez, the

Commission voted unanimously to recommend approval of Text Amendment TXT2021-00260,
with the comments and recommendations noted.
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Mayor & Council Meeting Date: October 18, 2021
Agenda Item Type: Public Hearing

Department: PDS - Development Review
Responsible Staff: Sachin Kalbag

Subject

Public Hearing: Project Plan Application PJT2021-00013, for the Construction of Approximately
252 Townhomes and 118 Two-Over-Two Multi-Family Units in the MXCD (Mixed-Use Corridor
District) Zone at 16200 Frederick Road (King Buick) and Parcel P170, EYA Development, LLC,
Applicant

Recommendation

Staff recommends Mayor and Council hold the public hearing and receive input on Project Plan
PJT2021-00013, to construct 252 townhomes and 118 two-over-two multi-family units at 16200
Frederick Road.

Overview

Case: PJT2021-00013

Location: 16160/16200 Frederick Road

Staff: Sachin Kalbag, AICP, Principal Planner

Planning and Development Services
skalbag@rockvillemd.gov

Applicant: EYA Development, LLC
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8800 Hampden Lane, Suite 300
Bethesda, MD 20814

Filing Date: May 3, 2021

Discussion

Site Description

The Property comprises two main components: 16160/16200 Frederick Road (the "Frederick
Road Lots'") and Parcel P170 (the "City Parcel”). The Frederick Road Lots contain approximately
11.96 acres and are more particularly known as Parcels A and C, King's Addition to Shady Grove,
as depicted on Plats No. 7936 and 10684 recorded among the Land Records of Montgomery
County on August 23, 1965 and September 4, 1973, respectively. The Frederick Road Lots are
improved with the King Buick/GMC/Mitsubishi automobile dealership and service facility, along
with associated surface parking lots. The Frederick Road Lots portion of the Property is
currently located in unincorporated Montgomery County and classified in the GR (General
Retail)-1.5 H-45 zone. Victor, Inc., which is the current owner of the Frederick Road Lots, has
submitted a petition to annex the property into the city together with the abutting Frederick
Road right-of-way. The Mayor and Council recently introduced a resolution to enlarge the city's
corporate boundaries and had a public hearing on the requested annexation on May 17, 2021.
On September 13, 2021, Mayor and Council authorized the City Manager to approve an
annexation agreement that contains terms for development of the property, as well as
commitments from both EYA and the City. On October 4, 2021, the Mayor and Council
approved the annexation and associated zoning of the property.

The other component of the Property is the parcel located in the city, which is an unrecorded
and unimproved parcel containing approximately 10.34 acres of land. The City Parcel is
currently located within the corporate boundaries of the City of Rockville and is classified in the
MXCD (Mixed-Use Corridor District) zone. The combined area of the Frederick Road lots and the
City Parcel is approximately 20.35 acres. The applicant has entered into a contract to purchase
and redevelop the Property with the Project.

To the Property's south is the King Farm neighborhood, which is a mixed-use community
containing single-family and multi-family homes, parks (including the Mattie J.T. Stepanek Park
and the King Farm dog park), retail businesses at the King Farm Village Center, and employment
uses. The King Farm Farmstead abuts the Property to the southeast. The Property fronts
Frederick Road (Maryland Route 355), which provides convenient access to the regional road
network, including Interstate 370, Maryland Route 200 (the Intercounty Connector), Shady
Grove Road, and Interstate 270. Additionally, the Property is located within walking distance of
the Shady Grove Metrorail station, which provides Metro service to Glenmont via the District of
Columbia and offers access to numerous Metrobus, Ride On, and Maryland MTA bus routes.
The Maryland Route 355 corridor in the vicinity of the Property contains a diverse mix of uses,
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including professional offices, retail businesses, hotels, industrial space, multi-family buildings,
and community facilities.

Project Description

The Project is envisioned as a walkable and transit-oriented residential neighborhood with a
range of unit types, a street grid with public streets and private alleys, desirable community
amenities, welcoming open spaces, and attractive landscaping. The Project proposes 370 total
dwelling units comprised of 252 townhouses with front and rear-loaded garages, and a variety
of widths (expected to be 14 feet wide through 24 feet wide), and 118 two-over-two multi-
family units. The Project locates the two-over-two condominium units along the Property's
Frederick Road frontage, with the townhouses sited at the Property's sides, rear, and interior.
The two-over-two condominium units and townhouses in the Property's interior will be
accessed by rear-loaded alleys, while the townhouses located on the Property's perimeter will
be served by front-loaded driveways and rear yards that provide an additional buffer to
adjacent properties. All dwelling units will provide one required parking space on each
respective lot. The maximum building height for the Project's residential buildings is proposed
to be 55 feet along the Frederick Road frontage.

The architecture of the townhomes employs a variety of exterior materials and finishes that
add pedestrian scale to the fagcade and street frontage. For both townhomes and two-over-
two multi-family units, the base of the building utilizes brick veneer with concrete stoops and
metal canopies at the entries. Horizontal siding is used for the exterior walls (with vertical
siding accents at the two-over-two’s). Each of the dormers are capped with a built-up
cornice. The brick veneer has subtle variation in color, with terra-cotta, beige and warm gray
used to differentiate different townhomes. An 8-inch masonry soldier course bond is built
above the first floor to add scale and a crisp shadow line.

The Project also includes a system of public use spaces and open areas which are distributed
throughout the Property. Specifically, the Project proposes areas around the community
amenity space with a pool as public open space, which will be programmed for passive and
active recreation, as well as in multiple pocket parks with open lawn areas and seating that
encourage gathering, recreation, and social interaction. The Property's Frederick Road frontage
is also provided as public use space, which will create a welcoming and inviting presence for
pedestrians, cyclists, and motorists. Portions of the Project's open areas will be enhanced with
numerous landscaping, including shade trees, ornamental trees, evergreen trees, shrubs, as
well as lawn areas.

The Project's proposed public use space includes an approximately 75-foot-wide easement area
on the Property's northwestern edge, between the Project and the existing businesses towards
Shady Grove Road, which the Applicant has coordinated with WSSC to program a proposed
natural trail in a meadow setting with plantings, as well as lawn areas for active and passive
recreation. The Project will also include a new pedestrian connection from the Property to the
adjacent Mattie J.T. Stepanek Park.
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The Project will be accessed along Frederick Road with a new public street (identified as Public
Street A), as well as a new connection to Pleasant Drive (identified as Public Street F). The
Project's other interior public streets (Public Streets B, C, D, E) will effectively distribute traffic
from these access points to the Project' s residential units and amenities, while discouraging
cut-through traffic to King Farm by eliminating a direct connection from Frederick Road to
Pleasant Drive. The public streets will also include five and six-foot-wide sidewalks and planting
strips with street trees to encourage pedestrian activity. Along Public Street ‘F’, there is a
children’s play area, as well as pedestrian connectionsto Frederick Road and the
Farmstead. On-street spaces will be included in the public streets to accommodate parking for
visitors and users of the community amenity. Private alleys will serve the rear-loaded
residential units.

Per Sec. 25.07.02 of the Zoning Ordinance, based on tract size, number of expected dwelling
units, residential area impact, and anticipated traffic impact, the Project will require approval of
a Project Plan by the Mayor and Council with subsequent Level 2 Site Plan(s) approved by the
Planning Commission.

Once an annexation occurs, the owners or developers of the annexed property are eligible to
receive approval of regulatory plans to develop the property. The Applicant elected to submit
its Pre-Application Meeting (PAM) application and initiate this project plan application while
the proposed annexation is pending. The applicant filed the PAM application on December 11,
2020 and met with the Development Review Committee (DRC) on January 21, 2021. The project
plan application was filed on May 4, 2021, and the DRC was held on June 17, 2021.

The application has been filed and processed as a Project Plan, which requires a
recommendation from the Planning Commission, followed by a public hearing at Mayor and
Council. Upon hearing all evidence, the Mayor and Council will render a final decision on the
proposed project plan via adoption of a resolution, incorporating the findings as required by
Section 25.07.01.b.2 of the Zoning Ordinance. If the application is approved, the Mayor and
Council will establish a time period in which construction of the approved project plan must
commence. After approval of the Project Plan, the Planning Commission will consider a site
plan, or multiple site plans if the project is phased, implementing the Project Plan. The
applicant filed the site plan application for the entire site on August 16, 2021.

Project Analysis

Master Plan Compliance

The Project is consistent with the 2040 Comprehensive Plan (“2040 Plan”), which was adopted
by the Mayor and Council on August 2, 2021. The project is consistent with Comprehensive Plan
Land Use Policy designation of OCRM (Office, Commercial and Residential Mix) for both the lot
within the City boundary and that proposed for annexation. The project is also consistent with
Action 5.3 ("Encourage architectural variety for townhouse and row house developments, and
individual outdoor space that allows for individual expression and landscape variety.") and
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Action 6.1 ("Coordinate provision of neighborhood amenities as part of the approval process for
conversions of commercial uses to residential uses. Allow for publicly and/or privately built and
maintained parks, recreation amenities, and open space to serve this need, as appropriate.") of
the Land Use Element, as well as Item 1 of Other Policy Recommendations in Planning Area 16
("Support the annexation agreement and proposed residential development for the former
King Buick properties on MD 355. New residential development in this area would be support
to the King Farm Village Center.")

The project advances many of the goals of the 2040 Plan which features providing new
housing that includes townhomes, two-over-two’s, and 58 MPDUs to meet the wide range of
community needs, especially "missing middle" and affordable units, in walkable nodes near
transit. New residents can support nearby existing retail uses, such as the King Farm Village
Center. Annexing the Frederick Road lots to accommodate the Project will also serve the City' s
interests, encourage reinvestment near the Shady Grove Metrorail station, and be
accommodated by existing public services. Similarly, the Project is harmonious with the 2040
Plan's Planning Area 16 objectives for the King Farm and Shady Grove neighborhood by
enhancing the Frederick Road streetscape with buffered sidewalk and cycle track, ensuring the
incorporation of park space to meet the needs of new residents, and providing public
amenities, open space and pedestrian pathways, including connections to Frederick Road,
Mattie J. T. Stepanek Park, and King Farm Farmstead from the Project.

This project fully complies with the provisions of the approved 2017 Bikeways Master Plan and
incorporates provisions for the MD 355 Montgomery County Bus-Rapid Transit (BRT) Project,
currently in the planning stage.

Zoning Ordinance Compliance
The site is zoned Mixed Use Corridor District ("MXCD"). Staff has reviewed the proposed
development for compliance with the Zoning Ordinance and finds it to be consistent with those
requirements. All development standards and open area and public use space requirements
have been met. In addition, the applicant has complied with the landscaping and parking
requirements of the ordinance.

MXCD (Mixed-Use Corridor District) Development Standards (Sec 15.13.05)

10

Maximum Building Setbacks Min. Min.
Height Public |[Open
Use Area
Space
Front Side Rear
Residential Land Non- Residential Non-
Abutting Residential Land Residential
Land Abutting Land
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Abutting Abutting
Allowed 75 Feet Not Required |25' or height of None required. [25' or height of [None required. [10% 15%
Required building, whichever is [10' min. if building, 10' min. if
greater provided \whichever is provided
[greater
Proposed  |45-55 Feet 0 N/A 0 N/A 0 13.8% 42.4%

Parking (Sec 25.16.03)

Land Use Minimum Required Proposed
[Townhome, 188, rear load (2 per unit) 376 376
[Townhome, 64, front load (2 per unit) 128 128
Stacked Condominium (1.5 per unit) 177 177
Community Center 10 10
Visitor Parking on front load driveways 0 128
Visitor Parking on condo driveways 0 59
On-Street Visitor Parking 0 95
Total 691 973
[Accessible Parking
On-Street Visitor (per PWOMAG Sec R214) 5 5
Community Center (on-street) 1 1

Bicycle Parking (Sec.25.16.03)

Required Provided

[Townhome/Stacked Condominium 0 0
Community Center
Short Term Space (2/10,000 SF) 2 2

Parking for the Proposed Community Center

Based on the parking requirements in the Zoning Ordinance, ten (10) off-street parking spaces
are required for the proposed community center. Instead of providing parking on-site, the
applicant is proposing to provide on-street spaces to meet the requirement, including an ADA
accessible space. In the MXCD zone, the Mayor and Council, in the approval of a project plan,
have the authority to reduce the required number of parking spaces for uses in the building or
buildings to be constructed, provided that the criteria are met. This section provides Mayor and
Council discretion in allowing reductions, including “for good cause shown.” Staff has reviewed
and found that all other parking requirements are met, and visitor parking on the project
overall is provided at a rate of .76 spaces per unit, exceeding the recommended ration of .50,
including 95 on-street spaces. Since there are more than adequate spaces on the street, staff
finds that reducing the parking on the community center site to zero and providing ten (10) on-
street spaces nearby, the area for the community center is maximized, while the parking needs
are met, and is in support of this proposal as stated in the annexation agreement.

Open Area and Public Use Spaces

The Project exceeds the requirements for open area and public use space. Specifically, the
Project provides 42.4% of net lot area as Open Area (376,076 SF) and 13.8% of net lot area as
Public Use Space (122,635 SF). Section 25.13.05(b) (l) of the Zoning Ordinance requires 15%

10
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Open Area and 10% Public Use Space in the zone. Public Use Space connects Frederick Road
along A Street as a pedestrian pathway to the main open space at the Community Center and
extends to south of D Street. The Community Center includes a pool, and park elements with
residential amenities and hardscaped features. Other public use spaces are located at F Street
that includes children’s play areas with pedestrian pathway connections to Frederick Road and
potentially to the Farmstead and proposed parking lot. A 75-foot-wide easement area designed
as a Public Use Space is located at the northwestern edge of the Project, and includes a natural
trail in a meadow setting with plantings and lawn areas.

Building Height

The Project fits within the heights and densities allowed in the MXCD Zone. The townhouses
will be approximately three floors with an optional loft as the 4™ floor at 45-feet in height, and
the two-over-two townhome condominiums are 4 floors and 55-feet in height. The Project is
building less than the maximum height allowed per the Development Standards of the Zoning
Ordinance, since 75 feet is the maximum height for this zone.

Infrastructure/ Adequate Public Facilities Standards (APFS)

Water and Sewer

The proposed development is located within the Washington Suburban Sanitary Commission’s
(WSSC) service area for water and sanitary sewer. The applicant will construct a network of
water and sanitary sewer infrastructure to serve the development that complies with all WSSC
requirements. The applicant has received Hydraulic Planning Analysis (HPA) approval from
WSSC in a Letter of Findings dated August 11, 2021, which details the sewer and water service
required to serve the proposed development. Approval of the HPA is required prior to Project
Plan approval by the Mayor and Council.

Schools

According to the Montgomery County Student Generation Rates for Housing Types in Turnover
Areas (effective January 1, 2021), the Project is projected to generate approximately 61 new
elementary students, approximately 30 new middle school students, and approximately 33 new
high school students, or approximately 124 new students for grades K-12. Students generated
by the Project would attend Gaithersburg High School, Forest Oak Middle School, and
Rosemont Elementary School. According to the adopted FY22 Education Facilities Master Plan
and Amendments to the FY 2021-2026 Capital Improvements Program, Forest Oak Middle
School, and Rosemont Elementary School are projected to have adequate school capacity based
on School Projections for September 2026 to accommodate students generated. Projections
indicate enrollment at Gaithersburg High School will exceed capacity by 200 seats or more by
the end of the six-year planning period. Expenditures are programmed in the six-year period to
open a new high school on the Crown Farm site to address over-utilization in the mid-county
region.
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Stormwater Management

Stormwater Management (SWM) for this project will be provided in compliance with the Pre-
Application SWM Concept Approval Letter dated June 17, 2021 and the Annexation SWM
Concept Approval Letter dated August 31, 2021. The Pre-Application SWM Concept Approval
Letter lists project specific conditions of approval. The Project intends to meet the
redevelopment requirements of on-site stormwater management for both Environmental Site
Design (ESD) and Channel Protection Volume (CPV) through a variety of measures. ESD facilities
are proposed to include permeable pavement in alleyways, roadside micro-bioretention
structures, and larger planter box micro-bioretention structures. CPV measures are expected to
include underground vaults for storage and filtration systems. A monetary contribution is being
provided by the applicant in lieu of providing on-site quantity management and the remaining
onsite water quality management.

Historic Resources

The site to be developed has been determined to have no historical significance through the
NRI/FSD (Natural Resource Inventory/Forest Stand Delineation) review process.

Traffic and Transportation Review

The application prepared a transportation report for review in accordance with the City's
Comprehensive Transportation Review (CTR) guidelines, and per the scoping agreement. As of
preparation of the staff report, not all review agencies have provided final review comments of
the revised transportation report. Upon staff’s review, the project will not have a detrimental
impact to the studied intersections that were scoped, provided that specific improvements are
implemented which are detailed in the approval conditions.

Access

The current site is served by a total of four driveway aprons on MD 355 (Frederick Road), two of
which are not currently active. This application proposes to remove three of the existing
driveway access points, consolidating all into one improved full-access intersection with MD
355 as a primary site access for the project. The secondary access point to the development is
proposed on the southwest corner of the site providing an intersection with the existing Mattie
Stepanek Park Road that will become Pleasant Road extended. The provision of the secondary
access provides the required redundancy for fire and emergency access. The Project’ s internal
public streets are designed in such a way that they will effectively distribute traffic from
Frederick Road to the Project's residential units and amenities, but discourage a direct
connection from Frederick Road to Pleasant Drive. The public streets include buffered sidewalks
with street trees, in accordance with City standards, encouraging pedestrian activity. On-street
parking spaces will be included in the public streets to accommodate parking for visitors and
users of the community amenity. Private alleys will serve the rear-loaded residential units.
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Traffic

Summary of Findings

The table below summarizes the findings for the existing conditions, background conditions and
future conditions for the study intersections, as prepared for the Comprehensive
Transportation Review (CTR) and reviewed by staff.

. 2020 2024 2024 Total
Intersection

et Traffic Capacity vic LOS Existing Background Future

Threshold Threshold Conditions Conditions Conditions
AM PM AM PM AM PM AM PM
CLv 1481 1279 1582 1494 1563 1491

Control

Frederick Road &

Signalized 1550 1550 0.99 E vic 096 083 102 096 101 096
Shady Grove Rd LOS E D F E F £
Frederick Road & cLV 1002 999 1174 1100 1197 1066
Full-Access Site Unsignalized 1600 1600 0.99 E vic 068 062 073 069 075 067
Driveway LOS B B ] B c B
Erederick Road & o CLV 1099 706 1140 756 NA  N/A
RIRO Site Drveway ~ Unsignalized 1600 1600 0.99 E vic 069 044 071 047 NA NA
LOS B A @ A NA  NA
Erederick Road & T CLV 1146 984 1185 1039 1195 1042
Ridgemont Aventie Signalized 1650 1650 0.99 E vic 069 060 072 063 072 063
LOS B A c B c B
biccard Drive & CLV 77 155 77 155 90 166
P:g‘;z;m S‘r’ﬁe Unsignalized 1600 1600 0.89 D vic 005 010 005 010 006 0.10
LOS A A A A A A
Park Road & Rear o CLV NA  NA NA NA 25 67
Site Driveway Unsignalized 1600 1600 0.79 c vic NA  NA NA  NA 002 004
LOS NA  NA _ NA __ NA A A

The intersection capacity analysis under existing traffic conditions indicates all intersections
operate within acceptable capacity thresholds, as required by the CTR, during both the AM and
PM peak hours, with the exception the intersection of Frederick Road and Shady Grove Road,
which operates near the required threshold during the AM peak hour.

With the background condition, all study intersections, with the exception of Frederick Road
and Shady Grove Road, will continue to operate within acceptable capacity thresholds during
both the AM and PM peak hours. The increase in peak hour volume due to growth and
background developments is projected to result in the Frederick Road and Shady Grove Road
intersection operating slightly above the acceptable threshold in the AM peak hour.

Under total future traffic conditions, all intersections, except the intersection of Frederick Road
and Shady Grove Road, operate under the acceptable threshold for AM and PM peak hour. The
intersection of Frederick Road and Shady Grove Road will continue to operate slightly above the
acceptable threshold in the AM peak hour. This intersection requires no additional mitigation
since the CTR requires mitigation, only when the projected volume-to-capacity ratio for total
traffic is more than 0.01 (a full one percent) than the projected volume-to-capacity ratio for
background traffic. For all conditions, it was assumed that the primary access point, the
intersection with Frederick Road, would be improved with a traffic signal.

Bicycle/Pedestrian Access
The site is surrounded by a pedestrian network providing access to points of interest. Proposed
enhancements from the development provide access to Mattie Stepanek Park, the King Farm
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Farmstead, and the existing King Farm neighborhood. Enhanced pedestrian improvements, in
line with Vision Zero recommendations, are proposed at the intersections of Street F and
Pleasant Drive extended, and Piccard Drive and Pleasant Drive. The applicant proposes buffered
sidewalks on both sides of the public roads throughout the site, in accordance with the City’s
standard residential road section. The Frederick Road frontage will include a 10-foot-wide
buffered cycle track, as recommended by the City’s 2017 Bikeway Master Plan, along with a
new buffered 6-foot-wide sidewalk. Pending approval from WSSC, a recreational trail will
extend from the Frederick Road sidewalk to the western limit of the property, with connections
to the proposed neighborhood roadways.

Transit

The site is approximately 0.7 miles from the Shady Grove Metro Station, and existing sidewalks
provide a walking route to the station. The nearest bus stop is located approximately 0.1 miles
south of the proposed main driveway on Frederick Road. Bus service to this location is provided
by Montgomery County Ride-On routes 43, 59, 55, and 67, which run along MD 355.

Environment

Environmental Guidelines

No rare, threatened, or endangered plant or animal species were observed onsite or are
recorded among the Maryland Department of Natural Resources records. There are highly
erodible soils found within the site.

Forest and Tree Preservation Ordinance (FTPO)

In accordance with the FTPO, the 20.35-acre site is required to comply with all three of the
following ordinance requirements: forest conservation, minimum tree cover, and significant
tree replacement. The Preliminary Forest Conservation Plan (PFCP) was approved on August 26,
2021, pending Planning Commission approval of the site plan (in addition to approval
conditions referenced later in this document). The project proposes to meet all the FTPO
requirements, and the attached approval letter that outlines the specifics of the FTPO
requirements.

Forest Conservation

The site is required to meet a minimum of 3.09 acres of forest conservation. The developer is
proposing to meet this requirement on-site through the retention of existing forest, in addition
to the planting of trees for individual tree credit. The applicant is proposing to meet the forest
conservation requirement on-site with no requested fee-in-lieu.

Significant Trees

Sixteen (16) significant trees are proposed for removal. The replacement requirement is thirty
(30) trees. The Preliminary FCP provides for all the replacement trees to be planted on site
including one (1) offsite tree to be replaced offsite.
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The applicant is proposing to remove two (2) specimen trees from the site. A specimen tree is
defined by the FTPO as a tree that is equal to or greater than thirty inches (30”) in diameter at
breast height or seventy-five percent (75%) of the diameter of the state champion tree of that
species. The applicant has provided justification for the removal of the specimen trees
consistent with requirements established in FTPO Chapter 10.5-21(e), which has been approved
by the forestry reviewer.

Minimum Tree Cover

The minimum tree cover requirement is 10% of the tract area or 2.05 acres of tree cover. This
requirement will be exceeded through new tree plantings on the site to meet forest
conservation and significant tree replacement requirements.

Street Trees (Zoning Ordinance Section 25.21.21)

In accordance with the Zoning Ordinance (Section 25.21.21), the developer is required to
provide street trees at a maximum spacing of forty feet (40’) on center within the public right-
of-way (or adjacent if necessary). The developer is requesting a waiver to Section 25.21.21 for
street tree requirements as it relates to both spacing and quantity of street trees. Staff has
reviewed the waiver request and recommends it for approval by the Planning Commission at
the time of Site Plan review. The developer is proposing to remove zero (0) existing street trees
for development purposes.

Trees per Residential Lot (Zoning Ordinance Section 25.21.21)

The developer is required to provide a minimum of three (3) trees per residential lot consistent
with the Zoning Ordinance. The current ordinance does not call out a specific trees-per-lot
requirement for townhome lots; however, staff has proposed an ordinance amendment to
define this. Due to the limited lot size for townhomes, there are not adequate areas to plant
three trees per lot and meet the required tree area. The proposed development requires seven
hundred and seventy-four (774) lot trees to meet this requirement. The developer will request
a waiver from this requirement from the Planning Commission. The applicant is proposing that
the aggregate tree total planted on the site to meet afforestation and significant tree
replacement be allowed to count towards the minimum lot tree requirement, although the
trees are provided off the lots. The developer is currently proposing to provide a total of six
hundred and eighty-four (684) trees on the site, off the lots. One hundred and eleven (111) of
these trees are provided in addition to other forestry requirements on the site. Staff has
worked with the developer to maximize plantings under the current site design, supports the
applicant’s waiver request, and has committed in the annexation agreement to recommend
approval of the waiver to the Planning Commission. The Planning Commission has previously
approved similar waivers on other townhouse projects. (See the attached letter from the
applicant detailing their proposed waiver request).

Landscaping
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The development of the site is subject to the current requirements of the City of Rockville
Landscape, Screening and Lighting Manual. The approved PFCP/landscape plan is compliant
with applicable landscaping standards established in the manual.

Annexation Agreement Compliance

The annexation agreement establishes a concept plan for the development. In addition, EYA
and the City both make a number of commitments in the agreement as summarized below.

As part of the annexation agreement, a parking lot with 47 spaces is proposed to be designed
and constructed by EYA atthe Mayor and Council’s preferred location between EYA's
development and the three smaller Farmstead buildings. In addition to the location and
number of spaces,the agreementoutlinesthe processfor design, permitting, and
construction. The applicant is responsible for design and construction while the City is
responsible for development approvals and permitting. A separate site plan application for the
Farmstead site is required and will occur along with the site plan for the residential portion of
the Project.

Because the farmstead is designated as historic, the proposed parking lot is subject to Historic
District Commission review. The Historic District Commission (HDC) held a courtesy review at
their August 1 meeting and provided feedback about the location of the parking lot including
landscaping, screening, and the proposed material. Staff will work with the applicant to ensure
that this is done for the HDC's consideration.

In addition, the agreement also:

Establishes that City staff supports:
o the open space and public use space proposed by EYA;
o the waiver to the requirement for three trees per lot;
o flexible parking standards for the community center;
e Commits the City to grant road code waivers;
e Commits the City to re-dedicating a portion of Pleasant Drive for use as a public right-of-
way and allows for the development to connect to this portion of Pleasant Drive;
¢ Identifies other transportation improvements and right-of-way dedication:
o MD 355 frontage improvements:
= A 10-foot-wide cycle track and a buffered 6-foot-wide sidewalk along the
entire frontage;
* Full accommodation for the MD355 Bus Rapid Transit (BRT);
» Full signalization of the main site access on MD355, with interconnections
to other signals along MD355.
o Pedestrian connections to Mattie Stepanek Park and the Farmstead;
o Recreation pathway through the area encumbered by the WSSC easement;
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o Provision of a secondary vehicular, pedestrian, and bicycle access to the
Stepanek Park roadway and Pleasant Drive, with pedestrian enhancements,
including curb bump outs and crosswalks;

o Pedestrian-related improvements at the intersection of Piccard Drive and
Pleasant Drive, as well as at the intersection of Pleasant and Piccard drives.

e Provides easements and construction access for the King Farm Farmstead,;

e Establishes that undergrounding of existing utilities along Frederick Road is not required
except for the electrical connection to King Farm Farmstead;

e Outlines requirements for historic review;

e Establishes terms for compliance with the design guidelines in the Zoning Ordinance.

The proposed development is consistent with the concept plan and these terms of the
agreement as detailed throughout this report.

Moderately Priced Dwelling Units (MPDU)

The City Code requires a minimum of 15% MPDU set-aside, which would amount to 56 MPDUs.
However, the Mayor and Council instructed staff to work with EYA to try to secure additional
MDPUs beyond the code requirement, with the final count to be reflected in the annexation
agreement. The annexation agreement commits EYA to providing these two additional MPDUs
beyond the 15% requirement, distributed between townhomes and two-over-two units at the
following affordability levels:

King Buick Proposed MPDU Distribution

AMI Level

50% 60% TOTAL

15% Requirement-56 16 20 56
Additional Units-2 0 0 2
TOTAL 16 20 58

Findings

In accordance with Section 25.07.01.b.2. of the Zoning Ordinance, a project plan may be
approved only if the applicable approving authority finds that this application will not:

a. Adversely affect the health or safety of persons residing or working in the neighborhood
of the proposed project;

The Project includes a mix of residential uses that will enhance the community with a variety of
housing options, including needed townhome and two-over-two stacked condominium housing
and a MPDU unit mix that will include 39 townhouses, 16 condominiums in two-over-two

10
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townhomes. The Project is designed as a walkable community to reduce the impact on traffic.
The project complies with all applicable ordinances that ensure health and safety are met as
described in this report.

b. Be in conflict with the Plan;

The Project advances many of the goals of the 2040 Plan by replacing an underutilized auto
dealership, surface parking lot and undeveloped land with a vibrant residential community,
including townhomes, two-over-twos and 58 MDPUs to meet the wide range of community
needs, especially ""missing middle" and affordable units, in walkable nodes near the Shady
Grove Metro Station. The Project is supported by public use space, open space and pedestrian
pathways that connect to and support the Farmstead, Frederick Road and Mattie J. T. Stepanek
Park. New residents will also support nearby existing retail uses, such as the King Farm Village
Center. Applicant will incorporate high-quality design in all aspects of the Project, including
public open spaces and landscaping and thoughtful architecture. The project complies with all
applicable ordinances that ensure the public welfare as described in this report.

C. Overburden existing and programmed public facilities as set forth in article 20 of this
chapter and as provided in the adopted adequate public facilities standards;

The proposal is compliant with all requirements of the Adequate Public Facilities Ordinance
(APFO) in that the applicant has adequate means to obtain sewer and water service to the site
and meets the transportation and school capacity requirements of the Adequate Public
Facilities Standards (APFS). Based on the analysis conducted, the proposed development will
not have a detrimental impact on the existing and planned transportation network, provided
certain improvements as noted in the approval conditions are implemented. The Project will
not overburden existing and programmed public facilities as set forth in Article 20 of the Zoning
Ordinance and as provided in the adopted adequate public facilities standards.

d. Constitute a violation of any provision of this Code or other applicable law; or

The Project does not constitute a violation of any provision of the Zoning Ordinance or other
applicable law. As described, the Project meets or exceeds the development standards for the
MXCD zone. Further, parking, lighting, open space, public use space, and landscaping for the
Project are all in accord with the City's requirements, as illustrated by the attached plans,
subject to the Mayor and Council and Planning Commission approval of the noted waivers. The
Project was also specifically designed to comply with the design guidelines for all mixed-use
zones, as well as the design guidelines applicable to the MXCD zone.

The Project is compatible with and will complement the surrounding uses and properties. The
Project is surrounded by other MXCD zoned properties and the mixed-use Planned
Development of King Farm. The Project replaces an outdated auto dealership and surface
parking lot with a modern residential community featuring missing-middle housing. It will serve
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to provide activation of the existing nearby commercial uses and additional ridership to the
Metro Shady Grove Station.

e. Adversely affect the natural resources or environment of the City or surrounding areas.

The Property is currently improved with largely impervious surface: a one-story auto dealership
structure, paved surface parking lots and undeveloped land. The Project will reduce the existing
impervious surfaces. It will also include modern storm water management features as detailed
on the Storm Water Management Concept Plan. The application meets all forest conservation
requirements under City Code Section 10.5-22.

Recommendation and Conditions

In summary, staff concludes that the proposal is compliant with all applicable codes and
regulations and recommends approval of Project Plan Application PJT2021-00013, based on the
above findings. Staff also recommends that the Mayor and Council approve flexible parking
standards for the community center, finding that the applicant’s request is consistent with the
intent of section 25.16.03.h. To ensure compliance with the findings at the site plan phase, staff
recommends approval with the conditions below, to be incorporated into a Mayor and Council
resolution of approval. (Please note that staff and the applicant are discussing some of the
specific terms of the conditions, and there may be slight changes to these in the final
recommendation and resolution).

Planning and Zoning

1. The applicant shall comply with the City’s Publicly Accessible Art in Private
Development Ordinance. Applicant must provide a concept for approval prior to
issuance of a building permit.

2. The buildings shall meet all applicable handicap-accessibility requirements of the
State of Maryland and the Americans with Disabilities Act of the Federal

Government, as well as all construction code requirements of the City of Rockville.

3. The applicant shall relocate and underground the existing electrical connection to
the Farmstead from Route 355/Frederick Road as shown on the Project Plan.

4. The Project Plan shall have a validity period of 12 years.
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Department of Public Works Engineering

10.

The applicant must construct all proposed roads, private alleys and all public
improvements within the Property and Frederick Road and Pleasant Drive rights-of-
way per City standards and specifications, except as otherwise approved or waived.
Minor deviation from the approved cross-sections requires approval from the
Director of Public Works at the Site Plan phase. The right-of-way for all public roads
within the Property must be dedicated to public use and be reflected on a Final
Record Plat, to be reviewed by staff and approved by the Planning Commission and
other agencies having jurisdiction of the right-of-way.

The street cross-sections for Streets A, B, C D, E and F are contingent upon the
Mayor and Council’s authorization of Road Code Waivers from Chapter 21 of the
Rockville City Code. Should the Mayor and Council approve the Road Code Waivers,
all street sections shall comply with the Project Plan and exhibits. Any deviation from
the sections must be approved by the Director of Public Works at the Site Plan
phase.

The applicant shall dedicate to the City for public use any property along the
property frontage that lies within a minimum 75-feet from the existing roadway
center located beyond the existing SHA Frederick Road right-of-way. The right-of-
way to be dedicated shall be in accordance with the Project Plan and exhibits,
including those coordinated with MCDOT to accommodate the future MD 355 Bus
Rapid Transit. Any deviation must be approved by the Director of Public Works at
the Site Plan phase.

The applicant shall grant to the City all Public Improvement Easements (PIE) as
shown on the Project Plan and exhibits. Any deviation from the location of the PIE
must be approved by the Director of Public Works at the Site Plan phase.

Applicant shall construct all necessary public improvements, including but not
limited to street trees, streetlights, street light conduit, and traffic signals in
accordance with all applicable City standards, or the standards of the jurisdiction of
the corresponding right-of-way. Public improvements shall be located within the
right-of-way or within a Public Improvements Easement as approved by the Director
of Public Works.

The applicant must grant a Public Access Easement (PAE) across the entire width of
the privately maintained alleys and grant a 1’ Public Improvement Easement (PIE)
adjacent to public rights-of-way for maintenance of public sidewalks as shown on
the Project Plan Road Cross Sections. The PAE and PIE must be reviewed and
approved by DPW and in a format acceptable to the City Attorney’s Office and be
recorded in the Montgomery County Land Records, prior to DPW issuance of any
Public Works (PWK) permit. Applicant shall execute a Revocable License and
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12.

13.

14.

15.

16.
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Maintenance Agreement for the shared maintenance of Stormwater Management
Facilities located within the public right-of-way. The agreement must be executed by
the property owner and other parties of interest for review and approval by DPW
and the City Attorney’s Office. The Revocable License and Maintenance Agreement
must be authorized by the Mayor and Council, and must be recorded in the
Montgomery County Land Records prior to DPW issuance of any Stormwater
Management (SMP) permit.

Applicant shall comply with all conditions of WSSC’s Hydraulic Planning Analysis
(HPA) and Letter of Findings dated August 11, 2021 as may be amended.

Applicant shall comply with the conditions of DPW’s Pre-Application SWM Concept
Approval Letter dated June 17, 2021 and Annexation SWM Concept Approval Letter
dated August 31, 2021 as may be amended.

The applicant shall construct dry utilities underground within Public Utility
Easements unless otherwise permitted to be located elsewhere by the Director of
Public Works. At the Site Plan phase, the Applicant shall submit a conceptual dry
utility plan to be approved by both the utility companies and the Department of
Public Works.

The applicant must obtain all necessary approvals and/or permits for all driveway
access points and utility connections proposed on the Project Plan from all agencies
with jurisdiction, including MDSHA and the City of Rockville.

The Mayor and Council must authorize the termination of any existing easement
that is dedicated to the City of Rockville. Any termination of an easement dedicated
to the City must be reviewed and approved by DPW in a format acceptable to the
City Attorney’s Office and be recorded in the Montgomery County Land Records
prior to issuance of any DPW permit. If required by the terms of any existing
easement granted to an entity other than the City of Rockville, Applicant must
submit plans for work within the easement to Grantee for review. If Grantee’s
permission for such work is required, the Applicant must secure Grantee’s written
permission for any proposed development activity within the easement, or the
easement must be extinguished, prior to the submission of an application for any
DPW permit.

Submission for review and approval by the City Attorney’s office prior to DPW
permit issuance, all necessary deeds, easements, agreements, dedications and
declarations. Drafts of the documents must be included with the initial submission
of the engineering plans and must be recorded prior to issuance of DPW permits,
unless otherwise allowed by DPW.
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18.

19.

The applicant shall relocate and underground the existing electrical connection to
the Farmstead from Route 355/Frederick Road as shown on the Project Plan.

The applicant shall coordinate with SHA as necessary and construct the Farmstead
entrance from Route 355/Frederick Road to the existing and/or proposed access
road serving the Farmstead as shown on the Project Plan.

Applicant shall comply with the waiver conditions of DPW's Roadway Design Layout
Letter dated September 3, 2021.

Traffic and Transportation

20.

21.

22.

23.

A traffic signal at the entrance to the development on MD 355 will be required, with
corresponding interconnections per MD SHA and/or Montgomery County DOT
requirements and standards to the adjacent signals at the intersections of
Ridgemont/355 and Shady Grove/355. The applicant shall obtain design approval for
the signal and all related improvements per MD SHA and/or MCDOT, and fully bond
the entire cost with the City prior to issuance of any building permit on the subject
site. The actual construction of the signal and interconnections and any other
related improvements required by the Maryland State Highway Administration
(owner of signal), and Montgomery County Department of Transportation (operator
of signal) must be completed prior to project buildout and/or when warranted and
permitted by MDSHA and/or MCDOT, whichever occurs first.

Prior to the issuance of the 50th occupancy permit or at a time stipulated by WSSC,
whichever is sooner, the applicant shall construct the path through the WSSC
easement area and on the northern section of the site as shown on the submitted
plan with direct connections to the proposed frontage improvements along MD
355. Construction of the path shall be made in accordance with any requirements
from WSSC, and per the City requirements and standards.

Prior to the issuance of any occupancy permit, the applicant shall replace the
existing sidewalk along the property frontage of MD 355 with a buffered 10-foot-
wide cycle track, an 8-foot wide landscape panel, and a 6-foot wide sidewalk within
the dedicated area as shown on the site plan and as recommended by the 2017
approved Bikeway Master Plan. The design is subject to minor modifications as
needed for accommodating the existing above-ground utilities to remain.

Prior to the issuance of the 50th occupancy permit, the applicant shall construct
curb bump outs, ADA accessible sidewalk ramps, and crosswalks on all approaches
to the intersection of proposed Street F with Pleasant Drive extended, as shown on
the project plan. The design is subject to minor modifications, as necessary, during
the site plan phase.

10
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25.

24,

25.

26.

27.

28.

29.
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Prior to the issuance of any occupancy permit, the applicant shall construct the
required intersection improvements as shown on the project plan that improve and
enhance safe pedestrian and bicycle accommodation at the intersection of Piccard
and Pleasant Drive. The recommended improvements include adjustments to the
curb radii, ADA compliant curb ramps, crosswalks and signage. The design is subject
to minor modifications, as necessary, during the site plan phase.

Prior to the issuance of the 50th occupancy permit, the applicant shall construct and
extend a sidewalk connection with sufficient bike accommodation, as deemed
necessary by the City, from approximately midpoint of proposed street D to the
existing Park access Road and its parking lot, as shown on the project plan.

All internal and external traffic control devices (i.e., signs, markings and devices
placed on, over or adjacent to a roadway or walkway) to regulate, warn or guide
pedestrians and/or vehicular traffic, shall comply with the latest edition of the
Manual on Uniform Traffic Control Devices (MUTCD).

An on-site signing and pavement marking plan must be approved by the Chief of the
Traffic and Transportation Division at the time of Site Plan Signature Set approval
and prior to any building permits being issued.

Prior to the issuance of the occupancy permit, the applicant shall pay the County's
Development Impact Tax, as applicable, subject to the credits/offsets allowed by
Montgomery County. The applicant shall submit a receipt of payment to the
Inspection Services Division of the Department of Planning and Development
Services, and the Traffic and Transportation Division of the Department of Public
Works.

Prior to issuance of any occupancy permit, the applicant shall install light-emitting
diode (LED) streetlight fixtures within the proposed development. Streetlight
materials and locations of lights shall be approved prior to the issuance of any Public
Works permits.

The Applicant shall pay the City’s Transportation Improvement Fee as provided in
the Comprehensive Transportation Review (CTR). The fee of $S900 per residential
unit must be paid prior to the issuance of any occupancy permit.

Prior to issuance of a PWK permit, one of the two following items must be complete:
Adoption by Mayor & Council of the applicant’s road code waiver in
accordance with the Rockville City Code, or
o Submission and approval of a new site plan that would include the required
minimum ROW and pavement width for all proposed roadways within the
subject site, in accordance with approved DPW standards.
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30. Prior to the issuance of any occupancy permit for the proposed community building,
the applicant shall install the required short-term and long-term bike parking as
required by the zoning ordinance, and as shown on the project plan.

Forestry

A Final Forest Conservation Plan (FCP) must be reviewed and approved by the City with the
signature set site plan submission and prior to release of any Building, Forestry or DPW permits
associated with site plan submission. The Final FCP shall be generally consistent with the
Preliminary Forest Conservation Plan (PFCP) and approval letter and provide tree plantings
consistent with outlined requirements. Final FCP and the site plan must comply with the Forest
and Tree Preservation Ordinance (FTPO) and Zoning Ordinance. In addition to compliance with
applicable codes, the following specific directives must be followed unless modified by the City
Forester:

31. Ensure tree plantings meet minimum spacing requirements, which include:

o Shade trees spaced 20 feet apart, and large or small evergreens and ornamental
trees spaced 15 feet apart. Shade trees 15 feet from ornamental trees. Spacing
between evergreens and shade trees is either 15 or 20 feet, as determined by
the City because distance is dependent on the growth habit of the evergreen,
which is species/cultivar-specific.

10 feet from wet and dry utilities, except when these are under streets.
15 feet from streetlights and driveways (DPW to provide requirements for sight
distances and stop signs).

o 10 feet from inlets.

Shade trees and large evergreens shall be spaced a minimum of 7 feet, and
ornamental trees and small evergreens to be spaced a minimum of 5 feet from
micro bioretention underdrain pipes (6" diameter and smaller).

o Street trees can be planted over stormwater conveyance pipes when pipes have
a minimum of 4 feet of cover and are immediately behind the curb.

o Trees planted to meet FTPO or other forestry requirements on the site may not
be located within existing or proposed easements (excluding forest conservation
easements).

32. The Applicant must submit a Final Forest Conservation Plan (FFCP) which meets the
minimum requirements approved with the PFCP plan for the proposed limits of the
site plan.

33. Use current City tree tables.

34. Use current City FTPO notes and details.
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35. Ensure the plan does not contain overwrites and is prepared per the general
structure requirements for Final FCPs.

36. Soil augmentation per the city’s Forest and Tree Preservation Ordinance Notes will
be required prior to installation of new trees within existing green space or where
pavement was previously located. The current ordinance notes at the time of Final
FCP submission shall be included on the Final FCP.

37. Graphically delineate the areas where soil removal and replacement is required prior
to installation of all new trees.

38. At the time of site plan submission, the Applicant must submit a landscape plan for
that subject property consistent with all City ordinances.

39. The applicant must address all comments provided on the most recent PFCP
submission plans by the forestry reviewer.

40. The applicant is required to comply with the approved PFCP letter, as may be
amended.

41. Applicant must secure the tree planting waivers pursuant to Sec. 25.21.07 of the
Zoning Ordinance, as approved by the Planning Commission.

Fire Marshal
42. Provide details of proposed Fire Lanes for this project.
43. Provide fire flow calculations when Building Plans are submitted for review.
44. Submit a Fire Protection Site Plan with the following information:

a. Provide 2 Access points into the project, with perimeter access of 450 feet walk
around exterior of each sprinklered building, road width dimensions (FD Access
Roads must be a minimum 20 feet).

Establish Fire Lanes for all structures.
Provide a Turning Template for Fire Apparatus, with interior radius of 25 feet and
exterior radius of 50 feet.

d. Show all new/existing fire hydrants facing towards the street located with fire
flow water calculations for project.

Overhead vertical obstructions must be no lower than 16 feet in height.

f. Each leg of "T" turnaround must be 60 feet.

Moderately Priced Dwelling Units (MPDUs)
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45. The applicant is required to provide a minimum of 15% of the residential units as
Moderately Priced Dwelling Units (MPDUs). Now the City will have 58 MPDU units as
per latest discussion: 18 stacked condominium townhomes and 40 townhomes.

46. Residential units constructed on the site must comply with the standards and
requirements of the Rockville Moderately Priced Dwelling Unit Ordinance, Chapter
13.5 of the Rockville City Code.

47. The minimum square footage for an MPDU townhouse with 3 bedroom and 2 bath is
1200 square ft, per the City’s MPDU regulations.

48. The MPDU units must be blended with the other market rate units.
49. The MPDU units must not be distinguishable from the market rate units.
50. The MPDUs should not be overly concentrated in any one area of the project.

51. The Declaration of Covenants for sale of properties must be recorded before issuing
any building permit.

Mayor and Council History

The 16160/16200 Frederick Road property is currently located in Montgomery County and is
proposed to be annexed into the city via Annexation petition ANX2020-00146. The Mayor and
Council introduced a resolution to enlarge the City's corporate boundaries and had a public
hearing on the requested annexation on May 17, 2021. In addition, on September 13, 2021,
Mayor and Council authorized the City Manager to approve an annexation agreement that
contains terms for development of the property, as well as commitments from both EYA and
the City Council, that includes EYA building a 47-space parking lot on the King Farm Farmstead
site. The Mayor and Council held a briefing on this proposed project plan on July 19, 2021. At
the October 4, 2021 meeting, Mayor and Council adopted a resolution to enlarge the corporate
boundary to include the King Buick property and an ordinance to amend the zoning to apply the
MXCD zone on the annexed property.

Public Notification and Engagement

Pursuant to Section 25.07.05 of the Zoning Ordinance, a Project Plan requires that the applicant
reach out to the neighborhood and conduct two public area meetings: a pre-application area
meeting held during the pre-application process, and a post-application area meeting held
following submittal of the project plan application. The project applicant has complied with
both requirements including written and electronic notification. The applicant held a pre-
application area meeting on November 24, 2020 (2 residents were in attendance) and a post-
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application area meeting onJune 3, 2021 (2 residents in attendance) with the required
notifications accomplished accordingly.

Project Plan applications require briefings on the application at both a Mayor and Council
meeting and a Planning Commission meeting early in the application process. This requirement
provides an early opportunity for both bodies to provide feedback on the proposed
development. The Project Plan briefing was held at the Planning Commission meeting on June
23, 2021 and at Mayor and Council on July 19, 2021. After the briefings, the project is subject to
staff review, a recommendation from the Planning Commission, and approval by Mayor and
Council. This approval must occur after the annexation resolution is adopted. After approval of
the Project Plan, the Planning Commission will consider a site plan, or multiple site plans if the
project is phased, implementing the Project Plan.

Changes have been made based on staff comments. Five townhouse units that were shown
abutting the King Farm farmstead in the pre-Application Meeting submission have since been
replaced with additional public use space envisioned to contain playgrounds and other
amenities.

Applicant has made other changes to the project now reflected in the project plan Application
in response to City staff comments on the pre-Application Meeting submission. The Project has
been updated to incorporate a large consolidated centralized area that includes a 2,280 square-
foot community amenity building with pool, the parking to be provided entirely off-lot in on-
street parking located across the street. The design of the community center references
architectural elements of the King Farm Farmstead and its light industrial vernacular elements,
which includes a standing seam metal hip roof, a mix of wood and metal horizontal siding,
canopies, metal frame doors and windows, and brick veneer.

Since the briefing to the Planning Commission on June 23™, the Applicant has improved
pedestrian connectivity to the adjacent streets, King Farm Park and Farmstead. Pedestrian
pathways have been created that connect Public Street F with MD 355, adjacent to the King
Farm Farmstead. Another pedestrian path connects Public Street D to Pleasant Drive. These
paths promote walking and discourage auto use to nearby points of interest.

Another post-application area meeting was held on August 31st in relation to the site plan in
which the Applicant made a presentation and answered questions. The meeting notice was
posted to NextDoor, a social networking service for neighborhoods, added to the City’s website
calendar, included in the Development Watch Newsletter, and sent out using various City email
lists. Approximately 10 residents participated in the virtual community meeting.

The community concerns expressed that evening focused on appropriate density, adequate
public open space, and the potential for through traffic into the King Farm neighborhood. Staff
believes that these concerns have been addressed through the project plan. Below is staff’s
response to these concerns.
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Appropriate Density

The Project has been designed well below the maximum density that is permitted. The
maximum height in the MXCD Zoning District is 75-feet, which would generate approximately
1.8 million square feet of development. The Project’s gross development square footage is
800,000 square feet. The Project is designed with two-over-two condominiums that are 55-feet
in height along the MD-355 street frontage, which steps down to 45-foot tall townhomes within
the interior of the project.

Public Open Space

Several of public participants expressed concern whether the open space requirements were
being met. The Project exceeds the requirements for open area and public use spaces.
Specifically, the Project provides 42.4% of net lot area as Open Area (376,076 SF) and 13.8% of
net lot area as Public Use Space (122,635 SF). Section 25.13.05(b) (I) of the Zoning Ordinance
requires 15% Open Area and 10% Public Use Space.

Cut-through traffic concerns

Some of the meeting’s discussion focused on the potential that some site-generated traffic
would cut through the King Farm neighborhood. Participants asked whether a north access
from the site to Shady Grove Road would be possible, and whether a traffic study is available to
support the Project and demonstrate impacts to the adjacent neighborhood.

In the applicant’s prepared transportation report, traffic impacts for the project were
documented and mitigations were recommended. Special studies were requested by staff to
evaluate the effect on King Farm, including a study to evaluate cut-through traffic within the
community. The consultant evaluated alternate routes utilizing King Farm, as compared to
using the primary access on Frederick Road. Another evaluation was done to determine
whether the new signalized intersection at Frederick Road along with the proposed connection
to Pleasant Drive extended would introduce outside cut-through traffic to the King Farm
neighborhood.

One of the key transportation improvements for this project is the addition of the traffic signal
at the intersection of “Street A” and Frederick Road, which is the primary entrance to the
development. Through the regular cycle of the planned traffic signal, the development’s traffic
is guaranteed dedicated time to make turning movements on Frederick Road when the
mainline traffic is stopped. Provision of the traffic signal at this location will prevent the
generated traffic seeking alternative routes through King Farm to Frederick Road or Shady
Grove Road.

As part of the transportation report, the applicant evaluated routes that could be taken to
destinations through King Farm, versus using the primary entrance onto Frederick Road.
Criteria used in the comparisons included distance, projected times, and how many traffic
signals were along the routes. For the development-related traffic that is oriented to
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northbound 1-270, there are two potential routes 1) going through the new signalized
intersection of the development at Frederick Road, going through the signalized intersection of
Shady Grove Road and Frederick Road, and using 1-370 to gain access to 1-270; or 2) using
Pleasant Drive extended to Piccard Drive, then Gaither Road, then Shady Grove Road to gain
access to 1-270. The first route utilizing the primary entrance on Frederick Road is more direct
and requires going through two signalized intersections, whereas the second route which is
through King Farm requires going through three signalized intersections and takes a longer
travel time. For access to southbound 1-270, the King Farm route is even longer and requires
traveling through two additional signalized intersections.

For site-development traffic oriented to the King Farm retail center, the use of Frederick Road
versus using Pleasant Drive yields no difference in expected travel times, despite a slightly
longer route.

To evaluate potential outside cut-through traffic to King Farm utilizing the new roadway
network from this development, a review of historic traffic volumes was conducted. At the
intersections of Frederick Road and Ridgemont Avenue, and Frederick Road and King Farm
Boulevard, it was found that the majority of southbound Frederick Road traffic destined to King
Farm is making a right turn on King Farm Boulevard (89% AM, 92% PM peak hours) instead of
Ridgemont Avenue (11% AM, 8% PM). The same was true for exiting King Farm traffic heading
north on Frederick Road. Therefore, it can be reasonably assumed that very few vehicles exiting
the King Farm community would be willing to cut through the site on a circuitous route using
the proposed connection from Pleasant Drive extended in order to gain access from Frederick
Road, instead of using the existing Ridgemont or King Farm signalized intersections.

Regarding the potential northern access from the development to Shady Grove Road, staff
notes that prior Mayor and Council actions were not supportive of such a connection.
Additionally, staff believes a northern connection could introduce cut-through traffic to the
proposed development and King Farm, as well as potentially serving as a bypass for the
congested intersection of Shady Grove Road and Frederick Road.

The transportation report has been made available on the City’s website and staff contacts
were made available to the participants of the post-application area meeting.

Boards and Commissions Review

The Planning Commission held a briefing on the proposed project plan on June 23, 2021. The
Planning Commission considered a recommendation on the project plan at their meeting on
September 22, 2021. Five members of the public spoke and expressed concerns about items
such as traffic on Frederick Road and through King Farm, the density of the project, and the
amount of open space. The Commission discussed these items, as well as the potential waiver
to the required three trees per lot. The Commission voted 6-0 to recommend approval of the
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project consistent with the findings and conditions noted by staff with two reservations: the
density of the development and granting of the tree waiver.

Next Steps

Following the public hearing, Mayor and Council will hold discussion and instructions to staff in
the next agenda item.

Attachments
Attachment 10.a: Application Materials (PDF)
Attachment 10.b: Site Plan (PDF)

Attachment 10.c: Supporting Exhibits 1 (PDF)

Attachment 10.d: Supporting Exhibits 2 (PDF)

Attachment 10.e: Tree Lot Waiver 8-27-21 (PDF)

Attachment 10.f: Preliminary Forest Conservation Plan Approval (PDF)
Attachment 10.g: June 17 Stormwater Letter (PDF)

Attachment 10.h: August 31 Stormwater Letter (PDF)

Attachment 10.i: September 3 Roadway Design Letter (PDF)

Attachment 10.j: King Buick Public Comments Combined 10 6 2021 (PDF)

10/12/2021
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20251 Century Boulevard, Suite 400 Germantown, MD. 20874

Attorney Miles and Stockbridge Attn: Barbara Sears
11 N. Washington Street Suite 700 Rockville, MD 20850

Project Name King Buick
Project Description Residential development with townhomes and stacked condominium townhomes
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Application Information:
Level of review and project impact:

This information will be used to determine your projects impact, per section 25.07.02 of the Zoning Ordinance for Project Plan

and Site Plan applications only.

Tract Size 20.5 acres, # Dwelling Units Total 371
Residential Area Impact 35-64 %
Traffic/ Impact/trips 67 net

Square Footage of Non-Residential 2000

Proposed Development:

Retail N/a Sq. Footage  Detached Unit 0 Parking Spaces 980
Office N/a Sq. Footage  Duplex O Handicapped ©
Restaurant /2 Sq.Footage  Townhouse 293 # of Long Term O
Other N/a Sq. Footage  Attached O # of Short Term 2

Multi-Family 118

Live
MPDU 56 (1 5%)

Existing Site Use(s) (to include office, industrial, residential, commercial, medical etc) Commercial (car dealership)

and undeveloped land

Estimated Points Total:

To complete the table below, use the information that you provided above to calculate your total points from the chart below.

Points/Elements 1 2 3 4 Points
Tract size - Acres 1 or fewer 1.1t025 26t05 5.1 or greater 4
Dwelling Units 5 or fewer 6 to 50 5110 150 151 or greater 4
Square Footage of 5,000 or fewer 5,001 to 10,000 10,001 to 50,000 50,001 or greater
Non-Residental Space square feet square feet square feet square feet 1

Residential Area
Impact

No residential
developmentin a
residental zone within
1/4 mile of the project

35% of area within
1/4 mile of the project
area is comprised of
single-unit detached
residental units

65% of area within
1/4 mile of the project
area is comprised of
single-unit detached
residential units

Development is within
single-unit detached
unit area.

Attachment 10.a: Application Materials (3869 : Public Hearing on PJT2021-00013 16200 Frederick Rd- King Buick)

The total of the points determine the level of notification and the approving authority .

Traffic Impact - Net | Fewer than 30 trips 30-74 trips 75-149 trips 150 or more trips
new peak hour trips

67

Points Total* 13

PJT

Page 2

Packet Pg. 108




(3 Project Plan Amendment (major)

O Project Plan Amendment (Minor)

10.a

Application Number

Previous Approvals: (if any)

Date

Action Taken

e owner must be submitted if this application is filed by anyone other than the owner.
ity to make this application, that the application is complete and correct and that | have

read and understand fall procedures for filing this application.

/30 /2]

Please sign @' date
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Application Checklist:
The following items are to be furnished as part of this application:

v | Completed Application

Filing Fee (to include Sign Fee)

Pre-Application Meeting Number 2021-00129 and Documentation (Development Review Committee Mtg. notes)

Proposed Area Meeting Date 5/30/2021 including location virtual

Concept Site development plan, prepared and certified by a professional engineer. (Twelve (12) copies - Fifteen (15) if on a
state highway: (size 24 x 36)(folded to 81/2 X 11)

Approved NRI/FSD (Natural Resources Inventory/Forest Stand Delineation Plan)

Conceptual Building Elevations & Floor Plan (3 copies)

CTR (Comprehensive Transportation Review) Report —with fee acceptable to Public Works (copy to CPDS).

Concept Landscape Plan (6 copies) (size 24” X 36”) (folded to 8/1/2” X 11”).

SNERNNNEN NANKAN K

Preliminary Forest Conservation Plan (FCP)

Pre-Application Storm Water Management Concept Package with Fee via Separate Check (Unless Previously Submitted
with the Pre-application Materials)

PREVIOUSLY SUBMITTED WITH PAM APPLICATION
Water and Sewer Authorization Application PROJECT IS WITHIN WSSC SERVICE AREA

/ Project narrative to include statement of justification that addresses compliance with all relevant Sections of the Zoning
Ordinance, including but not limited to:

-Comprehensive Master Plan and other plan regulations

-Master Plan other Plans and Regulations

-Mixed Use Development Standards, including Layback slope and shadow study (Section 25.13)
-Landscape, Screening and Lighting Manual

-Adequate Public Facilities (Section 25.20)

-Parking (Section 25.16)

-Signs (Section 25.18)

-Public use space (Section 25.17)

Additional information as requested by staff

/ Electronic Version of all materials (pdf format acceptable)

/ Fire protection site plan

Comments on Submittal: (For Staff Use Only)
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Planning & Development Services

\VL' MILES & Vo 021

STOCKBRIDGE ¢c.

Apnl 30, 2021 Barbara A. Sears
bsears@milesstockbridge.com
301.517.4812

Phillip A. Hummel
phummel@milesstockbridge.com
301.517.4814

Jim Wasilak, AICP

Chief of Zoning

City of Rockville Department of Planning and Development Services
111 Maryland Avenue

Rockville, Maryland 20850

Re: Project Plan Application for 16160/16200 Frederick Road and Parcel
P170, Rockville - Project Narrative

Dear Mr. Wasilak:

EYA Development (“Applicant”) is filing this Project Plan Application for
16160/16200 Frederick Road and Parcel P170, Rockville (the “Project Plan
Application”) pursuant to Chapter 25 of the City Code (the “Zoning Ordinance”). The
Project Plan Application proposes the redevelopment of 16160/16200 Frederick Road
and Parcel P170 (collectively, the “Property”) in the City of Rockville (the “City”) with
a maximum of 371 dwelling units (up to 1.5 FAR residential), along with attractive
open spaces, amenities, and other infrastructure improvements (the “Project”). As
discussed in greater detail below, the Project seeks to transform an existing
automobile dealership/service facility and unimproved areas with a range of new
single-family and multi-family homes for ownership (15% of which as moderately
priced dwelling units) convenient to transportation facilities, commercial services,
and community facilities.

The Property

The Property comprises two main components: 16160/16200 Frederick Road
(the “Frederick Road Lots”) and Parcel P170 (“P1707). The Frederick Road Lots
contain approximately 10.23 acres and are more particularly known as Parcel A and
Parcel C, King’s Addition to Shady Grove as depicted on Plats No. 7936 and 10684
recorded among the Land Records of Montgomery County on August 23, 1965 and
September 4, 1973, respectively. The Frederick Road Lots are improved with the
King Buick/GMC/Mitsubishi automobile dealership and service facility, along with
associated surface parking lots. The Frederick Road Lots portion of the Property is

11 N. WASHINGTON STREET, SUITE 700 | ROCKVILLE, MD 20850-4276 | 301.762.1600 | milesstockbridge.com
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Page 2 of 27

currently located in unincorporated Montgomery County and presently classified in
the GR (General Retail)-1.5 H-45 zone.

Victor, Inc., which is the current owner of the Frederick Road Lots, filed a
petition to annex the Frederick Road Lots into the City, together with the 1.73 acre
abutting Frederick Road right-of-way, and reclassify it to the City’'s MXCD (Mixed-
Use Corridor District) zone (ANX2000-00146 — King Buick, the “Annexation
Petition”). Since the filing of the Annexation Petition. the Mayor and Council has
introduced a resolution to enlarge the City’s corporate boundaries, approved the
Planning Commission’s annexation plan, and adopted a resolution to set a public
hearing on the requested annexation for May 17, 2021.1

The other component of the Property is P170, which is an unrecorded and
unimproved parcel containing approximately 10.34 acres of land. P170 is currently
located within the corporate boundaries of the City of Rockville and is classified in
the MXCD zone. The combined area of the Frederick Road Lots and the City Parcel
1s approximately 20.57 acres. Applicant has entered into a contract to purchase the
Property to redevelop it with the Project.

Although the Frederick Road Lots are currently subject to the
recommendations of the 2006 Shady Grove Sector Plan. the Montgomery County
Council on April 6, 2021 adopted the Shady Grove Sector Plan Minor Master Plan
Amendment (the “Plan Amendment”). The Plan Amendment recommends rezoning
the Frederick Road Lots from GR-1.5 H-45 to CRT-1.5 C-0.5 R-1.5 H-80. P170 is
presently subject to the recommendations of the City’s 2002 Comprehensive Plan.
The Mayor and City Council is currently reviewing the Planning Commission
recommended draft of the Rockville 2040 Comprehensive Plan (the “Draft 2040
Plan”), which will ultimately replace the City’s 2002 Comprehensive Plan.

1'On April 20, 2021, the Montgomery County Council adopted a resolution expressly
approving the Annexation Petition and the associated reclassification of the
Frederick Road Lots and abutting Frederick Road right-of-way from the GR (General
Retail) zone to the City’s MXCD (Mixed-Use Corridor District) zone, subject to three
conditions regarding density, the provision of certain right-of-way for Frederick Road
with the incorporation of the design alignment for the Maryland Route 355 Bus Rapid
Transit Project, and the incorporation of certain Vision Zero improvements along
Maryland Route 355. As shown on the plans submitted with the Project Plan
Application, the Project complies with these conditions.

1153041000005\4819-4695-8310.v4
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To the Property’s south is the King Farm neighborhood, which is a mixed-use
community containing single-family and multi-family homes, parks (including the
Mattie J.T. Stepanek Park and the King Farm Dog Park), retail businesses at the
King Farm Village Center, and other commercial uses. The King Farm farmstead
abuts the Property to the southeast. The Property fronts Frederick Road (Maryland
Route 355), which provides convenient access to the regional road network, including
Interstate 370, Maryland Route 200 (the Intercounty Connector), Shady Grove Road,
and Interstate 270. Northwest of the Property are multiple commercial uses,
including a hotel, an office building with ground floor retail, and a shopping center.
Additionally, the Property is located within walking distance of the Shady Grove
Metrorail station, which provides heavy rail service to Glenmont via the District of
Columbia and offers access to numerous Metrobus, Ride On, and Maryland MTA bus
routes. The Maryland Route 355 corridor in the vicinity of the Property contains a
diverse mix of uses, including professional offices. retail businesses, hotels, industrial
space, multi-family buildings, and community facilities.

Project Description

As shown on the plans submitted with the Project Plan Application, Applicant’s
Project is envisioned as a walkable and transit-oriented residential neighborhood
with a range of unit types, a network of public streets and private alleys, desirable
and welcoming community amenities and open spaces (both public and private), and
attractive landscaping. The Project proposes a maximum of 371 total dwelling units
(up to 1.5 FAR residential) comprised of 253 townhouses with front and rear loaded
garages and a variety of widths (expected to be 14 feet wide through 24 feet wide) and
118 two-over-two multi-family units. Fifteen percent of the Project’s dwelling units
will be provided as moderately priced dwelling units (“MPDUs"). The MPDUs will
include both townhouses and two-over-two multi-family homes, all of which will be
offered as ownership units with two to three bedrooms and appropriately scattered
throughout the Project. The Project’s locates the two-over-two multi-family units (up
to 55 feet in height) along the Property’s Frederick Road frontage, with the
townhouses (up to 50 feet in height) sited at the Property’s sides, rear, and interior.
The two-over-two multi-family units and townhouses in the Property’s interior will
be accessed by rear-loaded alleys, while the townhouses located on the Property's
perimeter will be served by front-loaded driveways with rear yards that provide an
additional buffer to adjacent properties. Providing front loaded driveways for these
units responds to existing grading restraints, prevents the construction of alleys in
areas along the Property’s edges, and allows for enhanced compatibility with adjacent
properties through natural landscaped screening. Five townhouse units that were
shown abutting the King Farm farmstead in the Pre-Application Meeting submission

115304'000005\4819-4695-8310.v4
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have since been replaced with additional public use space envisioned to contain
playgrounds and other amenities. All dwelling units will provide required parking
on each respective lot. The Project also includes an approximately 2,280-square-foot
community amenity building with pool, with parking to be provided entirely off-lot in
on-street parking conveniently located across the street.

The Project Plan Application materials illustrate the Project also includes an
attractive system of thoughtfully designed public use spaces and open areas
connected by safe and efficient pedestrian walkways. These amenities are
thoughtfully distributed throughout the Property to encourage opportunities for
recreation, gathering, and respite. The Project has been updated since the Pre-
Application Meeting submission to incorporate a large consolidated centralized area
that includes the community amenity building/pool, as well as public use space
intended to include open lawn areas, a fire pit, outdoor game area, and outdoor
seating. The Property’s Frederick Road frontage is also provided as public use space
with additional dedicated right-of-way to create a welcoming and inviting presence
for pedestrians, cyclists, and motorists. As noted above, five townhouses shown in
the Pre-Application Meeting submission abutting the King Farm farmstead have
been replaced with additional public use space expected to be programmed with
playground areas and other amenities. The concept landscape plan depicts that
portions of the Project’s open areas will be enhanced with generous landscaping,
including shade trees, ornamental trees, evergreen trees, shrubs, as well as lawn
areas. The Project’s proposed public use space also includes the approximately 75-
foot wide easement area on the Property’s northwestern edge, which Applicant has
coordinated with WSSC to program as a proposed natural trail in a meadow setting
with plantings and flowers to attract butterflies and birds, as well as lawn areas for
active and passive recreation. This area will also serve as an attractive and effective
buffer between the Project and the existing commercial uses towards Shady Grove
Road. The Project’s other public use spaces are provided as multiple pocket parks
effectively dispersed around the site. As a result of Applicant’s modifications, the
Project’s open areas and public use spaces are now thoughtfully aligned along a
central axis from the Property’s Frederick Road access point through to a mews area
between Public Streets B & C, to the centralized community amenity
building/pool/public open space, and the new pedestrian connection from Public
Street D to Mattie J.T. Stepanek Park.

Additionally, the Project incorporates safe and efficient circulation for vehicles,
pedestrians, and cyclists. Applicant has updated the Project by eliminating a
proposed access point to provide a single point of ingress/egress from Frederick Road
(identified as Public Street A). The Project also provides a 10 foot wide shared use

113304000005\4819-4695-8310.v4
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path along the entirety of the Property’s Frederick Road frontage (increased from an
eight foot width in the Pre-Application Meeting submission) to mmprove walking and
cycling connections with surrounding areas. The Project maintains the proposed
connection to Pleasant Drive (identified as Public Street F), which is critical link for
ensuring appropriate access for future residents and emergency vehicles and
providing convenient access to the King Farm Village Center so future residents can
easily patronize those businesses by car, foot, or bicycle. The Project’s other public
streets (Public Streets B, C, D, E) will effectively distribute traffic from these access
points to the Project’s residential units and amenities while discouraging cut-through
traffic to King Farm. This is achieved by eliminating a direct and straight connection
from Frederick Road to Pleasant Drive. The public streets will also include five and
six foot wide sidewalks and generous planting strips with street trees to encourage
walking and increase the pedestrian level of comfort. In comparison to the Pre-
Application Meeting submission, the Project increases both public right-of-way and
open area/public use space. Since the Pre-Application Meeting submission, the
Project has also been updated to include a new pedestrian connection from the
Property to the adjacent Mattie J.T. Stepanek Park. On-street parking spaces will
be included in the public streets to accommodate parking for visitors and users of the
community amenity building. Private alleys will serve the rear-loaded residential
units.

Applicant has made other changes to the Project in the Project Plan
Application in response to City staff comments on the Pre-Application Meeting
submission. The removal of the five townhouse units adjacent to the King Farm
farmstead accommodate additional landscape plantings for buffering. The Project
also reduced the number of residential units abutting the King Farm Dog Park from
15 to 11, increased the minimum rear setback from 20 to 25 (while some of the
proposed units have a greater rear setback between 30" to 41’), and incorporated
additional plantings for screening. Applicant has also closely coordinated with City
staff to find ways to support the adaptive reuse of the King Farm farmstead. The
parties have agreed upon further study of an updated driveway from Frederick Road
across the Property, the construction (or equal monetary contribution) for a new
approximately 40 parking space lot on the farmstead site with an accessible sidewalk
connection, and undergrounding utility pole lines on the Property that serve the
farmstead site. Applicant wiil continue to consult with City staff on options for
supporting the farmstead as part of development review.

Stormwater management for the Project will provide environmental site

design (“ESD”) to the maximum extent practicable (‘MEP”). This includes ESD
facilities of at-grade and planter box style micro-bioretention and permeable paver
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facilities, with underground structural facilities supplementing treatment to reduce
the deficit of target to achieved stormwater management volume. Per Section 19-2
of the City Code, the proposed development is considered “redevelopment.” with
existing site impervious area exceeding forty (40) percent. Per Section 19-43(d),
redevelopment projects may be permitted by the City to treat less than one (1) inch
of rainfall. Alternatives for WQv, CPv and Qp10 of the Site is being requested
through payment of a monetary contribution, which will be calculated based on the
approved plans utilizing the schedule of rates that are in affect at the time of permit
issuance for the remaining untreated volume. The existing adjacent right-of-way
requirements for the Frederick Road and Pleasant Drive requirements will be
achieved via fee in lieu per City of Rockville requirements.

Applicant has also submitted a traffic report in compliance with the City’s
Comprehensive Transportation Review (CTR) guidelines. The traffic report
concludes, among other things, that there is adequate transportation capacity to
accommodate the Project as proposed without further off-site mitigation measures.
Other analyses from the traffic report discuss how the Project as proposed meets the
warrants for a new signal at the intersection of Public Street A and Frederick Road,
that there is adequate queueing space to accommodate northbound Frederick Road
traffic turning left into the Property, and that there will be a negligible impact from
cut-through traffic into or out of the existing King Farm neighborhood.

Compliance with Section 25.07.01.b.2(a)-(e) of the Zoning Ordinance

Section 25.07.01.b.2(a) through (e) of the Zoning Ordinance provides the
findings the Mayor and Council must make before approving the Project Plan

Application. The following is an analysis of how the Project Plan Application satisfies
these findings:

(a) The Project Plan Application will not adversely affect the health or safety of
persons residing or working in the neighborhood of the proposed project;

The Project Plan Application will enhance the health and safety of persons
residing or working in the neighborhood of the Project. The Project will transform
the Property’s existing conditions, including an automobile dealership/service center
with a new compact, walkable, and visually appealing residential community that
will incorporate a significant amount of affordable for-sale dwelling units, open area,
public use space, and landscaping. The Project’s proposed townhouse and two-over-
two multi-family units will be proximate to existing and proposed transportation
infrastructure, including the Shady Grove Metrorail station, as well as a wide range

115304\0000054819-4695-8310.v4

Attachment 10.a: Application Materials (3869 : Public Hearing on PJT2021-00013 16200 Frederick Rd- King Buick)

Packet Pg. 116




10.a

MILES &
N“ STOCKBRIDGE ¢c.

City of Rockville Department of
Planning and Development Services

April 30, 2021

Page 7 of 27

of commercial services, employment uses, and community facilities. The Project’s
future residents will also serve as a new customer base to support nearby retail uses,
including the King Farm Village Center.

The Project will enhance multi-modal connectivity with surrounding
neighborhoods by incorporating a new 10 foot wide shared use path along Frederick
Road, a new street grid with comfortable sidewalks and wide planting strips with
street trees, and a pedestrian connection from the Property to the abutting Mattie
J.T. Stepanek Park. The new shared use path along the Property’s Frederick Road
frontage, combined with new trees and other plantings, will provide an attractive and
welcoming presence along an important City commercial corridor. The Project will
also provide a significant number of new trees on the Property, thereby increasing

on-site tree canopy, and offer state-of-the-art stormwater management infrastructure
on a site with little or no controls.

The Project is also compatible with adjacent development. Since the filing of
the Pre-Application Area Meeting submission, Applicant has replaced some proposed
townhouses abutting the King Farm farmstead with new public use space anticipated
to include landscaping, playground(s), and other amenities. With respect to the
Property’s southwestern boundary, the Project has reduced the number of units
abutting the King Farm Dog Park, increased rear setbacks, and added additional
plantings to bolster the landscaped buffer. Regarding the Property’s northwestern
boundary, Applicant has been coordinating with WSSC to program its easement area
with a proposed natural trail in a meadow setting with plantings and flowers to
attract butterflies and birds, all of which will assist in creating a visually appealing
screen from the adjacent commercial uses. The Project’s new street grid has been
intentionally designed to enhance connections with the new link from the Property to
Pleasant Drive while discouraging cut-through traffic. Furthermore, the Project

offers ample visitor parking spaces (both on-street and off-street) to reduce impact on
neighboring communities.

Additionally, the Project advances the adaptive reuse of the adjacent King
Farm farmstead by proposing to construct (or provide an equivalent financial
contribution to construct) a new approximately 40 space parking lot with an
accessible sidewalk connection, an upgraded driveway from Frederick Road across
the Property, and undergrounding pole lines on the Property that serve the
farmstead. Redevelopment of the Property will also result in increased municipal

property tax revenue that can support important City services, facilities, and
priorities.

115304\000005\4819-4695-8310.v4
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(b) Be in conflict with the Plan;

Applicant’s Project advances many City-wide goals of the City’s Draft 2040
Plan.?2 This includes new housing to meet the wide range of community needs,
especially “missing middle” and affordable units, on infill sites in walkable nodes near
transit. See Draft 2040 Plan, pgs. 37-39, 193-94. Development will provide new
housing where amenities and infrastructure currently exist, and the Project’s fee-
simple MPDUs will help increase homeownership opportunities affordable to first-
time homebuyers near the Shady Grove Metrorail station. See Draft 2040 Plan, pgs.
194, 204. New residents can support nearby existing retail uses, such as the King
Farm Village Center. See Draft 2040 Plan, pgs. 47, 182. The Project’s new streets
will also encourage pedestrian, bicycle, and vehicular connectivity with surrounding
neighborhoods in a context-sensitive and appropriate manner. See Draft 2040 Plan,
pgs. 55-58, 63-65, 79-84 194-95, & 204-06. The Project incorporates attractive and
welcoming public use space, open areas, and amenities that offer opportunities for
recreation, gathering, and interaction. See Draft 2040 Plan, pg. 93. By offering
pedestrian-friendly infill development proximate to a wide array of commercial
services, employment opportunities, and public transit. the Project will facilitate the
use of non-polluting modes of transportation, specifically walking and bicycling. See
Draft 2040 Plan, pg. 128. Redevelopment of the Property will also facilitate meeting
current stormwater management standards on untreated parts of the City with
modern infrastructure. See Draft 2040 Plan, pgs. 163, 167. Additionally, providing
new parking facilities on the King Farm farmstead will help support the adaptive
reuse of the historic resource. See Draft 2040 Plan, pg. 218.

Annexing the Frederick Road Lots to implement the Project will also serve the
City’s strategic interests, encourage reinvestment near the Shady Grove Metrorail
station, and be accommodated by existing public services. See Draft 2040 Plan, pgs.
224-25, 227, 228-29, & 236-38. Similarly, the Project is also harmonious with the
Draft 2040 Plan’s specific planning area objectives for the King Farm and Shady
Grove neighborhood (Planning Area 16). This includes promoting the success of the
King Farm Village Center with new nearby customers, taking advantage of
opportunities for annexation near the Shady Grove Metrorail station, enhancing the
Frederick Road streetscape for walkers and bikers, ensuring the incorporation of park
space to meet the needs of new residents, and supporting the reuse of the King Farm
farmstead. See Draft 2040 Plan, pgs. 372-77.

? The Planning Commission transmitted its recommended Draft 2040 Plan to the
Mayor and Council on March 15, 2021.
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(c) Ouverburden existing and programmed public facilities as set forth in Article

20 of this Chapter and as provided in the adopted Adequate Public Facilities
Standards;

The Project Plan Application will be served by adequate public facilities in
accordance with the City’s Adequate Public Facilities Ordinance (codified in Article
20 of the Zoning Ordinance) and Adequate Public Facilities Standards (“APFS”).3

Transportation

Under the APFS, the City’s Comprehensive Transportation Review (“CTR”) is
used to determine the adequacy of transportation facilities. In accordance with the
CTR, Applicant has submitted a transportation report with the Project Plan
Application. The transportation report demonstrates that there are adequate
transportation facilities to serve the Project with the implementation of planned site
design elements without off-site mitigation measures. The transportation report also
notes the Project’s intersection of Public Street A and Frederick Road meets the
applicable signal warrants in future conditions with the proposed development.

Schools

The Property is served by Rosemont Elementary School, Forest Oak Middle
School, and Gaithersburg HS. Under the APFS, a determination of adequate public
school capacity is based on 120% or less of the Montgomery County’s Planning Board’s
projected program capacity at each school level using the projected school capacity in
five years and a seat deficit of less than 110 seats at the elementary school level and
less than 180 seats at the middle school level.

Under a projected unit mix of 253 townhouses and 118 two-over-two units, the
Project is anticipated to generate approximately 52 elementary school students, 25
middle school students, and 34 high school students per the student generation rates
included in the Annual School Test Guidelines adopted by the Montgomery County
Planning Board on December 17, 2020.

3 Under Section 25.20.01.b of the Zoning Ordinance, any development within the City
must comply with the APFS.
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The FY2021 School Utilization Report adopted by the Montgomery County
Planning Board projects the following utilization in five yearsi:

B Utilization Seat Surplus/Deficit
Rosemont ES 95.8% 24 Seat Surplus
Forest Oak ES 102.2% 21 Seat Deficit
Gaithersburg HS 116.3% N/A

These projections establish there is adequate school capacity to accommodate the
students generated by the Project in accordance with the APFS:

Utilization with | Seat Surplus/Deficit
Project With Project
Rosemont ES 104.9% 28 Seat Deficit
Forest Oak ES 104.8% 46 Seat Deficit
Gaithersburg HS 117.6% N/A

Water and Sewer Services

The Property is currently categorized W-1/S-1, which are for areas served by
public systems that are either existing or are under construction. Properties designed
as W-1/5-1 are eligible to receive public water and/or sewer service. The Property is
served by WSSC and a Hydraulic Planning Analysis has been submitted to confirm
the adequacy of water and sewer service.

(d) Constitute a violation of any provision of this Code or other applicable law;
or

Zoning Ordinance

The Project will comply with the Zoning Ordinance and other provisions of
applicable law. The Project proposes dwelling types (townhouses, two-over-two units)
that are permitted by right in the MXCD zone. § 25.13.03 of the Zoning Ordinance.
As shown on the tabulations included on the submitted plans, the Project complies
with the MXCD zone development standards, including building height (75 feet
maximum allowed, 55 feet proposed), open area (15% minimum required, 42.8%
proposed), public use space within open area (10% minimum required, 14.1%

' See https://montgomeryplanning.org/wp-content/uploads/2020/12/FY2021-School-
Utilization-Report.pdf
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proposed), width at front lot line (10 feet minimum required, 14 feet minimum
proposed), and setbacks (0" required for non-residential land abutting, 0" proposed,
with the exception of the rear setback for the community amenity building, which is
a minimum of 10" proposed). § 25.13.05.b.1 of the Zoning Ordinance. With regard to
the building height provisions specifically applicable in the MXCD zone, the Project
proposes a building facade height of 55 feet at the street, pursuant to the Mayor and
Council’s authority to allow building facade height up to 75 feet at the street as part
of a project plan application. § 25.13.05.b.2(b) of the Zoning Ordinance. The Project
also seeks approval to provide building facades that exceed 250 feet in length without
varying the facade height as a monotonous, monolithic appearance is avoided through
architectural design treatments. In accordance with Chapter 13.5 of the City Code,
15% of the total number of dwelling units will be provided as MPDUs (56 MPDUs for

371 total dwelling units). § 25.13.05.c.4 of the Zoning Ordinance; § 13.5-5(e) of the
City Code.

A discussion of the Project’s general conformance with the additional design
guidelines applicable to all of the City’s mixed-use zones. as well as the design
guidelines specifically applicable in the MXCD zone is attached hereto as Exhibit “A”.
§§ 25.13.06 & 25.13.07.b of the Zoning Ordinance

The Project also complies with the Zoning Ordinance’s parking and loading
requirements. All dwelling units will provide the required amount of automobile
parking spaces on each residential lot. The Project’s community amenity building
proposes to provide all vehicular parking entirely off-lot in on-street parking spaces
across Public Street C. Good cause exists for this condition as the entire amount of
required parking will be conveniently located across the street from the community
amenity building in dedicated on-street parking spaces, which is consistent with
pedestrian friendly, compact, and traditional neighborhood development design. See
§ 25.16.03.h of the Zoning Ordinance. Bicycle parking for the community amenity
building will be provided on lot. Additionally, the Project includes 290 visitor parking
spaces (offered in a combination of driveways and on-street spaces) to achieve a
visitor parking ratio of 0.78 automobile parking spaces per residential unit. All
proposed parking spaces will adhere to applicable parking design standards of
Section 25.16.06 of the Zoning Ordinance.

Additionally, the Project achieves compliance with the applicable provisions of
Article 17 of the Zoning Ordinance. All of the Project’s proposed public use space is
accessible for use and enjoyment by the general public. § 25.17.01.b of the Zoning
Ordinance. The Project also provides all required landscape and screening in
accordance with the City’s Landscaping, Screening and Lighting Manual and the
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Forest and Tree Preservation Ordinance (Chapter 10.5 of the City Code). All trash
recycling will be inside a building or screened by enclosures constructed of materials
complementary to the building architecture. All new on-site utility lines and cables,
including electric, telecommunication, television (including cable), transformers, and
equipment cabinets will be installed underground. §§ 25.17.03.a & b of the Zoning
Ordinance. Furthermore, all lighting will be provided in accordance with the
requirements and guidelines of the Landscaping, Screening and Lighting Manual. §
25.17.04.b of the Zoning Ordinance. All sidewalks outside the right-of-way will have
a minimum width of 6 feet. § 25.17.05 of the Zoning Ordinance.

Applicant seeks a waiver pursuant to Section 25.21.07 of the Zoning Ordinance
to provide less than three trees on each residential lot per Section 25.21.21.b of the
Zoning Ordinance. Undue hardship will result from strict compliance and a waiver
1s necessary so that substantial justice may be done. As shown on the plans
submitted with the Project Plan Application, the Project will provide slightly less
than two trees per residential lot in the aggregate across the Property. Given the
infill, compact, walkable, urban-inspired, transit-oriented nature of the Project,
providing three trees on each individual residential lot is unreasonable. The Project
incorporates a significant number of new trees appropriately disbursed throughout
the site, especially when compared to existing conditions, and considerably improves
the magnitude of current tree canopy on the Property. Furthermore, the Project
incorporates more than the required amount of open area and public use space, most
of which will be generously landscaped with new trees — especially in the Project’s
amenity spaces and along Frederick Road. Thus, approving the waiver will not
impair public health, safety, aesthetics, or general welfare and the waiver will not be
contrary to the intent and purpose of the Draft 2040 Plan or the Zoning Ordinance.

Other Applicable Law

The Project Plan Application includes a preliminary forest conservation plan,
which demonstrates conformance with the applicable requirements of the Forest and
Tree Preservation Ordinance (Chapter 10.5 of the City Code). As shown on the
submitted forest conservation plan, the Project proposes achieving a portion of the
afforestation requirement on-site with payment of a fee-in-lieu, meeting the
significant tree replacement requirement, and exceeding minimum tree cover
requirements. The Project seeks removal of two specimen trees on the Property and

the Project Plan Application includes a letter justifying the request in accordance
with Chapter 10.5 of the City Code.
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The Project Plan Application also includes a pre-application stormwater
management concept package establishing compliance with the applicable
requirements of Chapter 19 of the City Code (Sediment Control and Stormwater
Management) through achievement of certain target treatment, providing certain
volume in ESD facilities, achievement of certain treatment in structural facilities to

supplement the required volume and treatment, and payment of a monetary
contribution in lieu of certain on-site measures.

Regarding adherence to Chapter 21 of the City Code (Streets, Roads, Right-of-
Way, and Public Improvements) Applicant seeks waivers pursuant to Section 21-42
of the Code. Specifically, Applicant seeks a waiver to modify the City’s standard
secondary residential road section — parking on both sides (Detail 45A) for Public
Street A by removing on-street parking, providing wider sidewalks and planting
strips, and including an additional one foot area adjacent to the sidewalks on both
sides of the roadway within the right-of-way in lieu of a one foot PIE outside the right-
of-way.  Applicant also seeks waivers to modify the City's standard secondary
residential road section — parking on one side (Detail 45C) for the Project’s other
public streets by providing wider planting strips and including an additional one foot
area adjacent to the sidewalks on both side of the roadway within the right-of-way in
lieu of a one foot PIE outside the right-of-way. These waivers are appropriate to
accommodate transit-oriented, infill, compact, and walkable residential development
along the City’s main Maryland Route 355 commercial corridor.

(e) Adversely affect the natural resources or environment of the City or
surrounding areas.

The Project will enhance the natural resources or environment of the City or
surrounding areas in numerous ways. The Project will provide new residential
homes, including additional MPDUs, near existing and future transportation
mfrastructure, including the Shady Grove Metrorail station. The Project also
mncorporates a new 10 foot wide shared use path along the Property’'s Frederick Road
frontage, as well as a new street grid with sidewalks and ample planting strips and
street trees. These improvements, combined with the Property’s proximity to a wide
range of retail, employment, and community uses, will promote additional pedestrian
and bicycle activity in the area. The Project will also plant a significant number of
new trees on the Property, which will increase tree canopy, improve air quality, and
reduce the heat island effect. Additionally, the Project includes modern stormwater
management facilities on a site with little or no stormwater controls.
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Conclusion

The Project, as proposed in Project Plan, will promote the health and safety of
persons residing or working in the neighborhood of the proposed development,
advance the City’s comprehensive planning goals, be accommodated by adequate
public facilities, adhere to relevant provisions of the City Code and applicable laws,
and protect the natural resources or environment of the City or surrounding areas.
See Sec. 25.07.01.b.2 of the Zoning Ordinance.

Applicant looks forward to working with the City to advance the Project
through the development review process.

Sincerely,

MILES & STOCKBRIDGE P.C.

Y o7
Barbara A. Sears s

Phillip A. Hummel /,@%d

oa: Bob Youngentob, EYA
Wyndham Robertson, EYA
Aakash Thakkar, EYA
Jason Sereno, EYA
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Exhibit “A”
Design Guidelines Discussion

25.13.06 — Additional Design Guidelines

a. Purpose. It is the purpose of this section to establish guidelines that will
promote the highest quality of development in the Mixed-Use Zones. New
development or redevelopment should be consistent with the intent and
purpose of the following guidelines.

b. Aesthetic and Visual Characteristics for All Zones

1. Facades and Exterior Walls Including Sides and Backs — Buildings
should be designed in a way that avoids massive scale and uniform and
impersonal appearance and that will provide visual interest consistent
with the community's identity, character, and scale. It is recommended
that building walls greater than 100 feet long include projections,
recessions, or other treatments sufficient to reduce the unbroken
massing of the fagade along all sides of the building facing public streets.

(a) Along any public street frontage building, design should
include windows, arcades, awnings or other acceptable features
along at least 60 percent of the building length. Arcades and other
weather protection features must be of sufficient depth and
height to provide a light-filled and open space along the building
frontage. Architectural treatment, similar to that provided to the
front facade must be provided to the sides and rear of the building
to mitigate any negative view from any location off-site and any
public area (e.g. parking lots, walkways, etc.) on site.

(b) Buildings should include architectural features that
contribute to visual interest at the pedestrian scale and reduce
the massive aesthetic effect by breaking up the building wall
along those sides fronting on public streets with color, texture
change, wall offsets, reveals, or projecting ribs.

Response: The townhome and multi-family buildings have been
composed with many different fagade designs intended to provide
vartety and articulation in the streetscape. Each unique facade
design utilizes various fenestration patterns, multi-story masonry
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bays, multi-story trim bays, and cantilevered bays to create visual
interest and avoid massive scale uniformity. The townhome
entries will also have a variety of detailing and depths resulting
in a more articulated composition.

2. Roofs — Roof design should provide variations in rooflines where
appropriate and add interest to, and reduce the massive scale of, large
buildings. Roof features should complement the architectural and visual
character of adjoining neighborhoods. Roofs should include two (2) or
more roof planes. Parapet walls should be architecturally treated to
avoid a plain, monotonous look. For energy-saving purposes, roof design
should also include a light color surface or be planted with vegetation.

Response: The townhome roofs have been designed with a more
contemporary flat roof form with a variety of cornice treatments
and heights, utilizing light colored trim consistent with the
architectural detailing of the surrounding community.

3. Materials and Color

(¢) General Provisions - Buildings should have exterior building
materials and colors that are compatible with materials and
colors that are used in adjoining neighborhoods. Certain types of
colors should be avoided such as fluorescent or metallic, although
brighter colors may be considered at the discretion of the
Planning Commission.

(d) Materials Not Desired - Construction materials such as tilt-up
concrete, smooth-faced concrete block, prefabricated steel panels,
and other similar materials should be avoided unless the exterior
surface is covered.

Response: The townhome and two-over-two multi-family
butldings have been composed with a variety of color and material
schemes intended to be compatible with the surrounding
community, drawing influences from the more traditional
architectural styles. While the proposed architecture is more
contemporary in style, the material schemes will be based in more
classic palettes with the use of multiple bricks in the red and
brown ranges, and horizontal siding in lighter tones and various
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sizes.  The trim materials will also be light toned with a
predominance of white trim ensuring compatibility with the
surround community. The optional loft level with be veneered in
vertical siding consistent with a more contemporary theme and
providing an accent to the overall facade composition. The color
and material schemes will also be pre-determined on a lot-by-lot
basts by Applicant to ensure variety in the final built community.

4. Items Allowed Not Facing a Public Street - The following items are
only allowed either on sides not facing a public street or in the rear yard:

(a) Window and wall air conditioners:
(b) Electric utility meters;

(e) Air conaitioning compressors; and
(d) Irrigation and pool pumps;

This provision does not apply to single-unit detached, semi-
detached, attached or townhouse dwellings that may be located
in a Mixed-Use Zone.

Response: Although this provision does not apply to the Project
due to its location within the MXCD zone, all utility meters will be
located on the rear facades or within enclosures and the air
conditioning compressors will be located on the rooftops so as to
not be visible from the street level, or located in the alleyways
serving the two-over-two multi-family buildings. All exterior
penetrations will also be located on the rears or roofs wherever
possible, and painted to match the exterior building material.

5. Entryways — Building design must include design elements which
clearly indicate to customers where the entrances are located and which
add aesthetically pleasing character to buildings by providing highly
visible customer entrances.

Response: The townhome and two-over-two multi-family
buildings have been detailed with entries that have a variety of
detailing and depths resulting in a more articulated composition.
The entry doors will also be painted in accent colors
complimenting the home’s specific color scheme.
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6. Screening of Mechanical Equipment — Mechanical equipment must be
screened to mitigate noise and views in all directions. If roof-mounted,
the screen must be designed to conform architecturally to the design of
the building either with varying roof planes or with parapet walls. A
wood fence or similar treatment is not acceptable.

Response: The air conditioning compressors will be located on the
rooftops so as to not be visible from the street level, or located in
the alleyways serving the two-over-two multi-family buildings.
The mechanical equipment serving the community amenity
building will be screened as necessary.

c. Site Design and Relationship to Surrounding Community

1. Vehicular Access — In the MXTD, MXCD, and MXE zones, each site
must provide safety and protection to adjacent residential uses by
having motor vehicle access only from an arterial, major, or business
district road as designated in the Plan.

Response: This provision is proposed to be removed in a pending
Zoning Text Amendment as this issue is already addressed though
other City standards.

2. Buffers — Each site must provide visual and noise buffers to nearby
residential uses. This can be accomplished by providing a substantial
building setback from a residential use or residentially zoned property
that is adjacent to the site. A landscape buffer of substantial width
should be provided adjacent to any property line where it adjoins
residential uses or zones. The landscape buffer should include a variety
of tree types at regular intervals with groupings of trees to provide noise,
light, and visual screening. No other uses, such as, but not limited to,
parking or storage, are permitted within the buffer area.

Response: The Project provides effective buffers to abutting
development. This is achieved through, among other things,
replacing certain proposed townhouses abutting the King Farm
farmstead shown in the Pre-Application Meeting submission with
public use space, amenities, and additional landscaping,
increasing the rear setbacks of certain townhouse units abutting
the King Farm Dog Park to prouvide additional landscape
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screening, and enhancing the WSSC easement area on the
Property’s northwestern boundary with a natural trail system,
new plantings, and open lawn areas.

3. Outdoor Sales and Storage

(a) General Standards - Areas for outdoor sales of products may
be permitted if they are extensions of the sales floor into which
patrons are allowed free access. Such areas must be incorporated
into the overall design of the building and landscaping and must
be permanently defined and screened with walls and/or fences.
Materials, colors, and design of screening walls and/or fences
shall conform to those used as predominant materials and colors
on the building. If such areas are to be covered, then the covering
shall be similar in materials and colors to those that are
predominantly used on the building facade. Outdoor sales areas
shall be considered as part of the gross floor area of the retail
establishment, except for motor vehicle and trailer sales.

Response: The Project does not propose areas for outdoor sales of
products.

(b) Prohibition of Certain Sales and Storage - Outdoor storage of
products in an area where customers are not permitted is
prohibited. This prohibition includes outdoor storage sheds and
containers. Outdoor storage of motor vehicles in connection with
a motor vehicle sales business is allowed.

Response: The Project does not propose outdoor storage of
products.

4. Trash Recycling, Waste Oil/Grease Collection Area

(a) Location - Trash, recycling, and waste oil/grease collection
areas must be located at least 50 feet from any residential use,
residentially zoned property, or street that is adjacent to the site,
unless such operations are located entirely within an enclosed
building or underground. All such areas must be properly covered
or secured.
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Response: The Project does not include any community-wide
trash, recycling, or waste oil/grease collection areas.

(b) Screening - All trash recycling, and waste oil/grease collection
areas that are not within an enclosed building or underground
must be properly secured and covered and screened or recessed so
that they are not visible from public streets, public sidewalks,
internal pedestrian walkways, or adjacent residential properties.
Screening and landscaping of these areas must conform to the
predominant materials used on the site.

Response: The storage of residential trash and recycling will be
properly secured within the residential unit’s private garages with
relocation to the private alleys in the rears on trash and recycling
collections days only.

5. Parking Lots and Structures

(a) Parking Area Standards - Parking areas must provide safe,
convenient, and efficient access. They should be distributed
around large buildings in order to shorten the distance to other
buildings and public sidewalks, and to reduce the overall scale of
the paved surface. Landscaping should be used to define parking
areas, primary vehicular drives, and pedestrian areas in an
aesthetically and environmentally pleasing manner.

Response: All required parking associated with the Project’s
residential dwelling units will be provided on-lot in garages and
driveways. Applicant’s proposal to provide all parking associated
with the Project’s community amenity building entirely off-lot is
supported by good cause as the required number of parking spaces
will be conveniently located across the street on Public Street C.
This proposal is consistent with walkable, compact, and
traditional neighborhood design. All on-street spaces will be
enhanced by ample planting strips with street trees.

(b) Parking Structure Appearance - Parking structure facades
should achieve the same high quality design and appearance as
the buildings they serve. The parking structures’ utilitarian
appearance should be minimized by utilizing effective design
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treatments such as colonnades, planted (“green”) walls, arcades,
awnings, street furniture and other public amenities. Compatible
materials, coordinated landscaping and screening, appropriate
building color, sensitive lighting, and signage should all be
considered for garage facades.

Response: The Project does not propose any structured parking.

6. Pedestrian and Bicycle Flows — Each site must provide for pedestrian
accessibility, safety, and convenience to reduce traffic impacts and
enable the development of the project. Continuous internal pedestrian
walkways, no less than six feet (6") in width should be provided from the
public sidewalk or right-of-way to the principal customer entrance of all
principal buildings on the site. Sidewalks should also connect retail uses
to transit stops on or off-site and to nearby residential neighborhoods.
Sidewalks should be provided along the full length of any building where
it adjoins a parking lot. On-site bicycle travel must be provided in
accordance with Section 25.16.06.

Response: The Project provides a new network of internal streets
with comfortable sidewalks, wide planting strips, street trees, and
on-street parking lanes to promote pedestrian and bicycle
circulation.  All sidewalks outside the right-of-way will be a
minimum of six feet wide. The Project also proposes a 10 foot wide
shared used path along the Property’s Frederick Road frontage to
increase walking and cycling linkages. The Project’s proposed
connection to Pleasant Drive will also encourage pedestrian and
bicycle connections to the nearby King Farm Village Center.
Additionally, Applicant is coordinating with WSSC to enhance
their existing easement area at the Property’s northwestern
boundary with public use space including a natural trail system,
plantings, and open lawn areas.

7. Central Features and Community Spaces — Development should
provide attractive and inviting pedestrian scale features, spaces, and
amenities. Entrances and parking lot locations shall be functional and
mviting with walkways conveniently tied to logical destinations. Bus
stops should be considered integral parts of the configuration whether
they are located on-site or along the street. Customer drop-off/pick-up
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points that may be provided should also be integrated into the design
and should not conflict with traffic lanes or pedestrian paths. Special
design features such as towers, arcades, porticos, light fixtures, planter
walls, seating areas, and other architectural features that define
circulation paths and outdoor spaces should anchor pedestrian ways.
Examples are outdoor plazas, patios, courtyards, and window shopping
areas. Each development should have at least two (2) of these areas.

Response: The Project incorporates a thoughtful, attractive, and
inviting system of public open spaces with multiple opportunities
for recreation, gathering, and relaxation. The centerpiece is a
large and consolidated area in the center of the Project, which is
anticipated to include the community amenity building and pool,
open lawns, outdoor seating areas, and a fire pit. Open spaces are
aligned along a central axis on the Property from street trees along
Public Street A, a mews space between Public Streets B and C, the
consolidated area with the community amenity space/pool /public
use space in the center of the site, and other public use space with
a connection to Mattie JT Stepanek Park. The area of the Property
abutting the King Farm farmstead will be improved with new
landscaping, public use space, and amenities such as
playgrounds, and public art. Applicant is coordinating with
WSSC to enhance their existing easement area at the Property’s
northwestern boundary with public use space including a natural
trail system, plantings, and open lawn areas.

8. Delivery and Loading Spaces, Hours of Operation

(a) Design - Delivery and loading operations must be designed in
accordance with the provisions of Article 16 and located so as to
mitigate visual and noise impacts to adjoining residential
neighborhoods. If there is a residential use or residentially zoned
property adjacent to the site, such operations must not be
permitted between 10 p.m. and 7 a.m. For good cause shown, the
Planning Commission may permit deliveries at additional times
provided the applicant submits evidence that sound barriers
between all areas for such operations effectively reduce emissions
to a level of 55 dB or less, as measured at the lot line of any
adjoining property. Delivery and loading areas should be
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substantially set back from a residential use or residentially
zoned property that is adjacent to the site. A landscape buffer of
substantial width should be provided adjacent to the delivery and
loading area where it adjoins residential uses or zones. The
landscape buffer should include evergreen shrubs and/or trees
plus deciduous canopy trees at regular intervals, as appropriate,
to provide light, and visual screening. If the delivery and loading
spaces are located within an enclosed building or underground,
no such setback and buffer area shall be required.

Response: The Project does not include any delivery and loading
facilities. One on-street space will be used as a drop-off/loading
space. The Project’s community amenity building will not require
regular deliveries after commencement of occupancy. Deliveries to
the community amenity building will be no more frequent nor
require any larger trucks than the Project’s residential units.

(b) Parking of Delivery Trucks - Delivery trucks must not be
parked in close proximity to or within a designated delivery or
loading area during non-delivery hours with motor and/or
refrigerators/generators running, unless the area where the
trucks are parked is set back at least 50 feet from residential
property to mitigate the truck noise.

Response: Any delivery trucks will park in driveways or in on-
street spaces as the Project does not include any delivery and
loading facilities. One on-street space will be used as a drop-
off/loading space for the community amenity building.

(c) Screening - The delivery and loading areas should be screened
or enclosed so that they are not visible from public streets, public
sidewalks, internal pedestrian walkways, or adjacent properties.
The screen must be of masonry or other suitable opaque material
and at least ten feet (10°) high, measured from the loading dock

floor elevation, to screen the noise and activity at the loading
dock.
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attractive and generous landscaping, including street trees,
planted plaza areas, and open lawns.

9. Ancillary Uses — The applicant must demonstrate that any ancillary
uses will not have negative impacts on adjacent residential uses,
residentially zoned properties, or adjacent properties. Any ancillary use
should be oriented to face away from any residential use or residentially
zoned property that is adjacent to the site.

Response: The Project does not propose any ancillary uses other
than the community amenity building/pool, which will enhance
the Project’s new dwelling units and will not be visible from
surrounding abutting properties.

10. Noise Abatement — A noise mitigation plan must be provided that
indicates how the noise initiated by the land use will be mitigated to
comply with noise regulations applicable in the City of Rockville. This
includes compliance with the noise regulations set forth in Chapter 31B
of the Montgomery County Code.

Response: The Project will comply with all applicable noise
regulations.

11. Outdoor Lighting — Outdoor lighting shall be in conformance with
the Landscaping, Screening and Lighting manual.

Response: The Project’s outdoor lighting will be in conformance
with applicable standards from the Landscaping, Screening and
Lighting Manual.

12. Landscaping — Landscaping shall be in conformance with the
Landscaping Screening and Lighting manual.

Response: The Project will be in conformance with applicable
standards from the Landscaping, Screening and Lighting Manual

25.13.07 — Special Design Regulations for Individual Mixed-Use Zones

* % %

Attachment 10.a: Application Materials (3869 : Public Hearing on PJT2021-00013 16200 Frederick Rd- King Buick)

b. Mixed-Use Corridor District Zone (MXCD) — This zone is intended for areas
along major highway corridors in areas near the MXTD Zone. It allows for
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moderate density development of retail, office, service, and residential uses.
Because of the nature of the locations where it is applied, the zone provides
some flexibility in the siting of buildings relative to major highways to
accommodate service drives and required parking.

1. Building Location — In order to meet the intent of the Plan, buildings
in the MXCD Zone should be located at the front property line or the
build-to line where established by the Plan. Access should be to the rear.,
via alleys with access from the side street(s).

Response: All of the Project’s two-over-two multi-family units and
many of the Project’s townhouses will be served by rear-loading
alleys. Some of the Project’s townhouses along the perimeter of the
Property will be served by front-loaded driveways in response to
the Property’s grade, as well as the desire to provide space for
appropriate setbacks and landscaped buffers in lieu of alleys.

2. Uses by Floor — The ground floor must contain retail or service uses
dealing directly with the public along those streets designated in the
Plan as major pedestrian spines. Ground floor retail is the preferred use
along other streets, but i1s not required. The ground floor should
normally have a ceiling height of at least 15 feet. At the time of site plan
review or Project Plan review, the Approving Authority may consider a
lower ceiling height if appropriate in the particular circumstance. The
upper floors may be additional commercial, residential, or a combination
of uses. If the building contains only residential units, the ground floor
may consist of residential units, but should be designed to facilitate
conversion to retail or other commercial uses.

Response: The Project proposes entirely residential uses and does
not include any ground floor retail or service uses. Applicant seeks
approval of a lower ceiling height of less than 15 feet due to the
entirely residential nature of the Project.

3. Facades — The facade design must be consistent with the standards
set forth in subsection 25.13.05.b.2(b). Where the facade height exceeds
35 feet, the fagade should include an expression line above the first floor
level and a defined cornice line at the top of the facade wall.

Attachment 10.a: Application Materials (3869 : Public Hearing on PJT2021-00013 16200 Frederick Rd- King Buick)
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Response: Applicant seeks for the facades of the Project’s buildings
to not be required to include an expression line above the first floor
level but most fagade designs do include brick accent courses or
water tables. The facades also have a variety of materials that are
located to provide a variety of heights over the entirety of the
building. The facades are also designed with a well-defined
cornice in a variety of detailing.

4. Fenestration — Generally, fenestration of the stories above the ground
floor should be by individual framed windows. Continuous strip
windows may be allowed by the Approving Authority if they are used to
maintain compatibility with existing contiguous projects.

Response: Fenestration of the stories above the ground floor will be
framed by individual windows.

5. Sidewalks — Where sidewalks must be built new or rebuilt as part of
redevelopment, they should comply with the provisions of Section
25.17.05.

Response: Sidewalks outside the right-of-way all have minimum 6
foot widths.

6. Parking — On-site parking must comply with the standards and
requirements of Article 16. Most parking should be located to the side
or in the rear of the buildings. Structured parking, either above or below
grade, 1s preferred. Any parking structure facades visible from the
street or a transitway must be treated in a similar manner as the
primary building facades. All parking at the sides or rear must be
screened to prevent vehicle headlights from shining into adjoining
residential properties.

Response: All required parking associated with the Project’s
residential structures will be provided on-lot in garages and
driveways. Applicant’s proposal to provide all of the parking
associated with the Project’s community amenity building entirely
off-lot is supported by good cause as the required number of
parking spaces will be conveniently located across the street on
Public Street C. This proposal is consistent with walkable,
compact, and traditional neighborhood design. There will also be

Attachment 10.a: Application Materials (3869 : Public Hearing on PJT2021-00013 16200 Frederick Rd- King Buick)
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ample on-street parking avatlable for visitors. One on-street space
will be used as a drop-off/loading space for the community
amenity building.

Attachment 10.a: Application Materials (3869 : Public Hearing on PJT2021-00013 16200 Frederick Rd- King Buick)
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